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1. Introduction

Alberta’s urban municipalities represent 82% of the province’s population. They provide the foundation for
economic and social well-being of all citizens. In order to provide for these needs effectively, Alberta’s
municipalities need strong, modern legislation. A legislative framework is required that enables and empowers
municipalities to meet the needs of their citizens, plan for the growth of their communities and to function as an
effective order of government.

The Municipal Government Act (MGA) is the legislative framework for Alberta’s municipalities. The act has had
minor amendments since it was enacted in 1995, but a comprehensive review has not been undertaken for
almost 20 years. Much has changed over that time—Alberta is growing quickly and is now among the most
urbanized provinces in Canada; the financial demands on municipalities are compounded by pressures of
meeting growth and replacing older infrastructure. Municipal debt loads and revenue demands have increased.
Financial disparities and inequities between municipalities have widened. Municipalities need authority and
innovative approaches to support regional and inter-municipal collaboration.

It is time for the MGA to reflect the growth and evolution of Alberta and allow municipalities to better serve
their citizens.

1.1.1  Building Thriving Communities

The Building Thriving Communities report was prepared by the Alberta Urban Municipalities Association (AUMA)
in response to the Government of Alberta’s commitment to modernize the MGA. It emphasizes that
fundamental changes to the MGA are required to ensure the long-term sustainability of Alberta’s municipal
sector.

The AUMA and its member municipalities believe that a modernized MGA will empower Alberta’s faster-
growing municipalities with the financial and legislative capacities to move forward, while at the same time
recognizing the challenges of the smaller and less robust communities that are struggling to maintain their
viability.

1.1.2 Report Outline

This report builds on a large body of policy development and legislative review work undertaken by the AUMA
and its member municipalities over the past decade.

It is presented in four sections, which:

1. Identifies the growth of the province as the key driver for modernizing the MGA.

2. Provides an overview of the major concerns Alberta’s urban municipalities have with the current MGA
and the challenges these legislative shortcomings present.
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3. Emphasizes the importance of taking a principles-based approach to the development of a new MGA.
The AUMA has worked with its member municipalities over the past year to define the principles upon
which a modernized MGA should be based.

4. Delineates what needs to change.! Each of the recommendations is intended to support the
achievement of AUMA’s long-held vision of municipal governments as a fully-engaged order of
government with the capacity to build thriving communities.

The AUMA and its member municipalities view the MGA review as a unique opportunity to make comprehensive
changes to the legislative framework in which Alberta’s municipalities operate. An incremental approach to
reviewing the MGA will not serve to strengthen Alberta’s municipal sector. Now is the time to make bold
changes.

2. The Growth Imperative

Alberta is currently home to over four million people, an increase of well over a million since the MGA was
enacted in 1995. Another million are expected within the coming decade. This growth signifies a need to
strengthen and modernize the MGA. Alberta’s municipalities need to be appropriately empowered and financed
in order to accommodate the growth and related urban pressures facing the province.

Some illustrations of the growth pressures facing Alberta’s municipalities are illustrated in the accompanying
charts. These highlight the continued, long-term growth expectations for the province and its municipalities; to
the variability in population and service growth needs that span Alberta’s municipal sector; and to the evidence
of the evolving financial pressures on municipalities, as shown in terms of debt loads and infrastructure
requirements.

As Figure 1 illustrates, depending on growth estimates, Alberta will be home to between six and seven million
people in 25 years.

Alberta Population Projections
2013 to 2041
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' An appendix to the report presents a number of specific legislative changes recommended by different urban municipalities.
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This growth is not expected to be consistent across the province. Some areas and municipalities are projected to

experience substantial and rapid growth, while others remain relatively static or diminish in population.
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Projected Population Growth Rates for Alberta Census Divisions

2013 to 2041 (Medium Growth Scenario)

80%

60%

40%

20%

0%

-20%

-40%

Source: Alberta Treasury Board and Finance

In order for Alberta’s growing population to thrive, municipalities must build and maintain adequate

Figure 2

infrastructure. Unfortunately, due to years of insufficient infrastructure funding, municipalities are already

behind, as is illustrated in Figure 3.

Villages & Summer Villages

Towns

Other Cities and Specialized
Municipalities

Estimated 10 Year Infrastructure Gap By Urban Municipality

WE ARE WE ARE THE WE ARE THE

economies support experts

Edmonton
Calgary
wn wn g W w n W
' LY X, o * 2 5
=) =) o =) L N
S S S S o =
S S S S S S
=3 =) =3 =) & 2
S S S S o =
& G 2 o = =
=3 =} = =3 o o
S S S S o o
S S S S S S
S S
Figure 3

WE ARE YOUR

advocate

OF SCALE YOU NEED IN MUNICIPALITIES

Page | 5



Taking on debt to finance infrastructure is often a solution. Municipalities have already used up significant
portions of their debt limits to meet this demand.
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Figure 4

With growing population-based pressures, infrastructure deficits, and rising municipal debt, it is clear that
moving away from status quo is imperative.

2.1 Impact of Growth on Municipalities

Accommodating another million people in Alberta over the next decade will present significant challenges to
municipalities:

Municipalities will struggle to finance the cost of growth. These costs are significant and often exceed
the municipal revenues generated. Property taxes are insufficient to keep pace with economic and
population expansion.

Municipalities will not share equitably in the revenues generated through growth. Economic and
demographic growth generates significant revenue for the provincial and federal governments through
income taxes. As property taxes are much less sensitive to growth, municipalities do not benefit in the
same way. As both orders of government are responsible for financing growth, they need to share the
revenue generated.

Municipalities will be required to work more closely with their neighbours. Growth will complicate
intermunicipal and regional relations. As the population of the province increases, municipalities will be
challenged to develop new approaches to regional cooperation, intermunicipal dispute resolution, and
intermunicipal cost- and revenue-sharing. Additional sources of pressure on municipalities include
competition for land and revenue
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The existing MGA does not provide the legislative framework required by today’s growing municipalities and
regions. In order to ensure that municipalities are appropriately positioned to accommodate an additional one
million people over the next decade, a modernized MGA will need to:

e broaden municipal tax bases;
e establish provincial revenue sharing mechanisms; and

e facilitate and incentivize intermunicipal and regional cooperation.
2.2 Changing Community Dynamics

The role of municipalities in the everyday life of citizens has expanded. Citizen expectations for the level and
kinds of services provided by municipalities have increased and changed, as has the complexity of the services
that municipalities offer. This expectation demands an act that allows for flexibility, creativity and collaboration.

It must also be recognized that the communities served by urban municipalities are not confined to the
boundaries of the municipality. The new MGA needs to better align local governments with the communities
they serve.

3. Concerns with the existing MGA

The AUMA and its member municipalities are committed to ensuring that Alberta’s municipalities remain
sustainable and continue to play a vital role in supporting the province’s economic prosperity and quality of life.
They are highly supportive of the Government of Alberta’s commitment to developing a new partnership with
Alberta’s municipalities and they affirm the importance of establishing the foundation for this relationship
within a strengthened, modernized MGA.

The current MGA does not:

e provide municipalities with the revenue base required to meet ongoing (and expanding) service and
infrastructure demands and responsibilities;

e recognize municipalities as an order of government, nor does it fully provide them with the powers and
authorities required to develop local solutions to local issues; or

e establish the legislative framework to support an efficient and effective partnership between the
provincial and municipal governments.

The existing MGA, though once regarded as highly innovative, is fundamentally a static document that no longer
addresses municipal needs. It needs to be replaced with a more empowering MGA that is a dynamic, living
document that can respond to the diversity of municipal sizes and needs throughout Alberta. This means
creating a document that is significantly smaller, less prescriptive or regulated, and therefore more empowering.
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3.1 Insufficient revenue base

Alberta’s municipalities do not have the financial resources required to fulfil their mandates. This has been, and
continues to be, a major concern as it compromises the sustainability of the municipal sector. A number of

factors contribute to the severity and complexity of this issue:

Municipal revenue streams are insufficient to fulfill their needs. The MGA does not provide
municipalities with the authority to establish a broad range of fees and taxes.

Property taxes are the main source of revenue for municipalities. While this is a stable and reliable
source of revenue, it has inherent weaknesses as a revenue source. It is a regressive tax that does not
reflect a taxpayer’s ability to pay, thus presenting difficulties to those who are property rich, but income
poor. It is a visible and resource-intensive tax to collect, particularly in relation to income and sales
taxes. As well, local tax bases are subject to considerable variations in residential and non-residential
composition.

Approximately 30 per cent of property taxes collected by municipalities are paid to the province in the
form of the Education Property Tax requisition. This limits tax room and blurs accountability around
property taxes.

The province’s assessment and taxation system needs to be reformed to make it open, transparent and
equitable. Reports and policy papers prepared by AUMA in 2010 and 2012 that deal with property
assessment and taxation have identified numerous issues relating to the assessment and property tax
system.” Property assessment and taxation reforms initiated over a decade ago have not been
completed. AUMA calls for a more equitable sharing of linear property assessments and associated
taxation within the province.

Municipalities do not have stable and predictable access to provincial revenues. Legislative provisions
are not in place to ensure that provincial revenues (including resource revenues) are equitably shared
with municipalities.

Provincial grant and transfer programs are introduced and changed with inadequate forewarning or
consultation with municipalities, making long-term service, infrastructure, and financial planning
difficult. As well, the province’s transfer programs often are not satisfactorily congruent with municipal
needs and interests.

Municipalities struggle to negotiate and implement revenue and cost sharing programs with their
neighbours and are of the opinion that inequities in revenue bases among municipalities need to be
addressed.

The rehabilitation and replacement of existing infrastructure and the development of new facilities to
support growth represent significant and growing financial challenges for municipalities. Many are of
the opinion that the MGA is too restrictive with respect to the use of development fees, offsite levies,
and other growth-related financing mechanisms.

2

Refer to Appendix reports.
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3.2 Unclear Roles and Responsibilities

While the MGA does not recognize municipalities as an autonomous order of government, Albertans certainly
do. This distinction has three important implications for municipalities. First, it makes it more difficult for
municipalities to exercise natural person powers and authorities. Second, it creates a dynamic where other
orders of government are less inclined to work in partnership with municipalities. Third, it results in a lack of
clarity with respect to municipal roles and responsibilities, and blurs governmental accountabilities.

Municipalities are supportive of less prescriptive and more enabling legislation, although not all have a full
understanding of enabling features within the current MGA or of the province’s capacity to restrict municipal
powers and authorities. The reality is that local governments are not always empowered to make decisions for
their communities. They often require provincial approval and are subject to considerable oversight. This
compromises the transparency of municipal council decision-making and the efficiency and effectiveness of local
service delivery. The province can assist in building increased accountability and effectiveness at the municipal
level by defining expected outcomes in relation to program and funding supports, and relying less on traditional
application-based approaches.

Local governments often lack the authority and flexibility to:
e develop local or regional service delivery mechanisms;
e enter into partnership and cooperative agreements;
e develop inter-municipal relationships; and

e establish diverse governance options.

The roles and responsibilities of the provincial and municipal orders of government are not as clear as they
should be. While a fundamental restructuring of roles and responsibilities is not required, there is an increasing
need to clarify accountabilities, especially where the province and the municipalities have shared
responsibilities.

Local governments, particularly those in high growth areas, struggle to design, negotiate and implement new
governance models and collaborative regional and intermunicipal agreements. Municipalities need better access
to alternatives that meet unique local and regional circumstances.

It is increasingly difficult for municipalities to consider municipal restructuring as a means to address their
viability, increase their efficiency and effectiveness, and respond to changing needs. Many municipal
governments are concerned that the existing MGA does not provide a framework to support municipal viability
analyses, and efficient and effective restructuring processes.

While the introduction of natural person powers and spheres of jurisdiction into the MGA in 1995 was intended
to empower municipalities, the financial frameworks required to move this agenda forward were not
established. In addition, continued amendments to the MGA to address gaps in, or restrictions to authority have
restrained the original intent of the legislation and eroded some of the intended levels of municipal authority.
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3.3 Inconsistent Provincial-Municipal Relationship

The AUMA and its member municipalities believe that it is fundamentally important to establish a new
partnership between provincial and municipal governments. Albertans expect them to work in a close and
collaborative partnership.

The provincial government needs to seek municipal input on policy and program designs and proposed changes
affecting the municipal sector. Municipal governments are often left disengaged from provincial initiatives that
affect them. As a result, program and funding decisions made do not necessarily meet municipal needs, or are
inconsistent in approach, or convey unintended consequences. Protocols are not in place to ensure that
downloading of responsibilities and services to municipalities is undertaken consultatively and matched with
compensating financial supports.

The lack of consultation and engagement in legislative and regulatory reviews affecting municipalities is of great
concern. Municipal governments want to enter into a partnership with the provincial government, rather than
engaged just another stakeholder. From the AUMA's perspective, the MGA is seen as a contract between the
province and municipalities, and as such, both parties should agree to proposed changes.

There is concern that municipal governments are not appropriately engaged in provincial negotiations and
discussions with the federal government. They lack input into provincial and federal discussions around
development of agreements on municipal infrastructure, housing programs, immigration, labour market
development, or other issues that affect municipalities.

4. A Principles-Based Foundation for a New MGA

It is important to think of the MGA as a living document. The framework it establishes needs to change to reflect
the evolution of Alberta’s municipalities. The legislation needs to be flexible enough to meet the varying needs
of Alberta’s communities.

The AUMA and its member municipalities strongly recommend that a renewed MGA be founded on a shared
vision of the future, and include a clear set of guiding principles.

4.1 Vision

Municipal governments are a fully engaged order of government and have the
capacity to build thriving communities.

This statement reflects the fact that Albertans see their municipal governments as an autonomous order of
government. It embodies their expectations that municipal governments need to work in partnership with
provincial and federal governments. Also, it speaks to the fundamental importance of ensuring that Alberta’s
municipalities have the appropriate legislative and financial authorities to build thriving communities.
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4.2 Principles
The AUMA and its member municipalities established three
overriding principles to guide the modernization of the MGA:

e Governance: Local governments are open, responsive and Governance
accountable to their citizens.

e Roles and responsibilities: The respective roles and

New
responsibilities of the provincial and municipal orders of Municipal
. Government
government are clear and appropriate. Act

o Revenue authorities and sources: Local governments have

predictable, diverse and sustainable sources of revenue to S::r‘::‘:z‘;f‘d Roles and
. . . 2 Responsibilities
deliver local programs, services and infrastructure. Authorities 5

Changes recommended in this report are consistent with, and
supportive of these three principles.

4.2.1 The governance principle

This principle speaks to local government accountability. It recognizes the importance of ensuring that local
governments are accountable to their citizens.

The Governance Principle asserts that local governments are a recognized and respected order of government. It
supports the position that the new MGA should be structured to ensure that local governments are empowered,
autonomous, sustainable, and have the authority, flexibility, and means to:

e create modern and diverse governance models and to provide service delivery options to their citizens;
e beinnovative; and
e pursue partnerships, cooperative agreements and relationships with other municipalities and orders of

government.

Provincial legislation is required to provide a sound and predictable local governance framework, including
incentives and avenues to create cooperative agreements and effective intermunicipal relationships. It also
supports provincial frameworks that strengthen financial equity within the local government sector.?

4.2.2 The roles and responsibilities principle

This principle addresses the importance of defining the roles and responsibilities of different orders of
government and the relationships that exist between them.

The concept of equity (raised within the context of the AUMA principles) implies that local governments are treated even-handedly, not identically.
There are circumstances in which municipalities may not be treated the same, given the significant diversity among municipalities in terms of needs
and capacity.
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A modernized MGA needs to clearly define provincial and municipal roles and responsibilities. It must assert
explicitly that the provincial government be required to seek agreement with local governments regarding
legislative and regulatory changes that affect municipalities. It should also support the position that provincially-
imposed delegations of service delivery to municipalities be matched with appropriate levels of resources for
local service delivery.

This principle also speaks to the importance of ensuring that the MGA recognizes the differing needs and
capacity levels that exist within Alberta’s municipal sector.

4.2.3 The revenue authorities and sources principle

This principle speaks to a critically important issue for Alberta’s urban municipalities: their inability to finance
the cost of delivering services and infrastructure with their current revenue framework.

This principle addresses:
e municipal revenue sources, including taxation;
e provincial revenues and revenue-sharing; and

e regional revenue sharing.

Municipal councils require access to a broader revenue base. At the same time, there is a need within the
property taxation tool currently available to municipalities to ensure that the assessment and taxation system is
equitable, fair and transparent, and that taxation funding for education is collected in a more transparent way.

This principle recognizes the need for local governments to have the authority to enter into development
agreements and to charge appropriate levies to build communities.

With respect to provincial revenues and revenue-sharing, this principle supports the need for establishing long-
term, predictable funding arrangements between the provincial and municipal governments, and for
mechanisms to encourage regional revenue-sharing. The equitable distribution of provincial revenues will
enhance local government’s capacity to address growth, and respond to related financial pressures. Provincial
resource revenues should be shared equitably among municipalities according to a transparent and predictable
formula. This principle supports the view that delegated provincial responsibilities (e.g., FCSS, policing, lodges,
etc.) be appropriately matched with financial resourcing provisions at the municipal level.

The Revenue Authorities and Sources Principle would also require mechanisms to be in place to encourage
regional revenue sharing.
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5. What needs to change

The MGA is a large and comprehensive piece of legislation. It affects the daily lives of all Albertans and defines
how Alberta’s municipalities operate. Given the pervasiveness of the legislation and the diverse nature of
municipalities, it is understandable that the MGA would need regular reviews and amendments. To this end, the
AUMA and its member municipalities have developed an inventory of proposed changes, many of which are
operational, technical or editorial in nature (refer to Appendix).

While it is important to address these types of changes within the context of the MGA review, the AUMA and its
member municipalities strongly recommend that a more fundamental approach be taken to developing a new
MGA. This MGA review process — the first comprehensive review in almost 20 years — is intended to modernize
Alberta’s municipal legislation. It needs to focus on the types of changes required to ensure that Alberta’s
municipalities are sustainable and have the legal and financial capacity to support the province’s prosperity and
quality of life.

The new MGA should be a more empowering piece of legislation, giving municipalities more flexibility and more
tools to carry out their responsibilities.

The AUMA and its member municipalities have identified the following list of fundamental changes. The list is a
compilation of the priority legislative changes which will be required to support the achievement of the AUMA’s
vision for municipalities. The legislation needs to:

1. Recognize municipalities as an autonomous order of government and legislate the requirements for the
provincial government to seek agreement with municipalities when planning actions that impact
municipal interests.

2. Rationalize the constitutional relationship between the provincial and municipal governments’ roles
and responsibilities, including areas where both orders of government have a shared interest. Where
roles and responsibilities are assigned to municipalities, this determination should occur through an
agreement that is accompanied with compensating funding.

3. Provide municipalities with the powers and authorities required to fulfil their responsibilities. Modify
the underlying philosophy of the MGA from one of “prescribing” local government mandates and
responsibilities to one of “empowering” municipalities and strengthening the accountabilities for local
outcomes.

4. Provide a framework for enabling local government structures to align with changing community needs
and adapt to evolving future requirements. This implies the need to rationalize the types and number
of municipalities and support alternative governance structures and models within the province.

5. Facilitate and incentivize regional cooperation and intermunicipal revenue- and cost-sharing, including
a framework for intermunicipal dispute resolution.

6. Define the fiscal relationship between the provincial government and Alberta’s municipalities. The
MGA must ensure that municipalities have resource capacity consistent with their local responsibilities,
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that available funding options are diverse and enshrined, that current inequities and disparities in
municipal funding are addressed, and that legislation encourages increased outcomes-based
accountability at the community level.

7. Broaden the municipal revenue base and provide authority for municipalities to create new fees and
taxes. Enable municipalities to share in provincial tax and other revenues.

8. Align revenue streams with lines of service and beneficiaries of services. Ensure that property taxes are
used exclusively to fund municipal property services.

9. Implement property assessment and taxation reforms.
10. Broaden the scope of offsite levies and enable municipalities to negotiate agreements with developers.

Each of these changes supports one or more of the three overriding principles established by the AUMA and its
member municipalities to guide the modernization of the MGA.

1. Recognize municipalities as an autonomous order of government and legislate the
requirements for the provincial government to seek agreement with municipalities when
planning actions that impact municipal interests.

Legal recognition of municipalities as an order of government establishes a foundation for defining provincial
and municipal roles and responsibilities; municipal powers and authorities, and the relationships between all
three orders of government. It enables municipalities to act autonomously and to expect that other orders of
government will comply with their validly exercised authority.

Legal recognition of municipalities as an order of government within the MGA will also enhance governmental
accountability in Alberta. Albertans regard their municipal councils as autonomous governments, not creatures
of the province. They want to hold their municipal councils accountable for local decision-making and expect all
three orders of governments to work together in appropriate and respectful partnerships.

Legislation in British Columbia and Ontario recognizes municipalities as an order of government and establishes
the requirements of effective intergovernmental engagement. British Columbia’s Community Charter
establishes principles to guide the relationship between local government and the province, including:

e Local governments need to have the powers that allow them to fulfill their responsibilities.

e The province must seek agreement with local governments when planning provincial actions that
directly affect local government interests.

e Communities have different needs and circumstances that require different approaches.

Ontario’s Municipal Government Act recognizes municipalities as responsible and accountable governments and
requires the Government of Ontario and the Association of Municipalities of Ontario to negotiate MOUs, which

define effective engagement between the two orders of government. The most recent MOU states that Ontario
and municipalities share a common goal of ensuring a clear understanding of responsibilities so that Ontario and

municipalities are accountable for specific policies and effective performance of their respective roles. It also
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states that the parties shall endeavor to discharge their responsibilities within the memorandum, while
respecting each party’s area of jurisdiction.

The AUMA and its member municipalities strongly recommend that the MGA be amended to include similar
principles and commitments. A modernized MGA should commit the Government of Alberta to seek agreement
from municipalities on matters of mutual interest, including:

e proposed changes to local government legislation;
e revenue transfers to municipalities, and
e provincial programs that will have a significant impact in relation to matters that are within municipal
authority.
The new consultation process should reflect the following principles.

e Respect and recognition of municipalities, their provincial associations and the province as the key
parties to the MGA and any other legislation which directly affects municipal powers, duties or
functions.

e Municipalities must be provided the opportunity to help frame, review and support any proposed
changes to the MGA or any other legislation which directly affects municipal powers, duties or functions.

e Effective engagement takes time. The consultation process has to allow sufficient time for all parties to
prepare and respond. Minimum timeframes which reflect the degree of impact on municipalities should
be defined.

e Alternative dispute-resolution mechanisms should be in place to resolve intergovernmental disputes out
of court. Dispute-resolution processes need to be transparent, meaningful and timely.

2. Clearly identify provincial and municipal roles and responsibilities, including areas where both
orders of government have a shared interest. Where roles and responsibilities are reassigned to
municipalities, these changes should occur through agreement and be accompanied with
compensating funding.

The clear definition of provincial and municipal roles and responsibilities, particularly those within areas of
shared interest, reinforces the autonomy and accountability of municipalities. It fortifies municipalities’ natural
person powers and spheres of jurisdiction, the key strengths of the existing MGA.
A clear definition of municipal roles and responsibilities is foundational to:

o defining the authorities municipalities require to fulfill their mandate;

e aligning revenue streams with lines of service and the beneficiaries of services, and

e maintaining effective relationships with other orders of government.
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A modernized MGA needs to include a framework for ensuring that changes to or delegation of roles and
responsibilities are appropriately negotiated and agreed to by both parties and then implemented. The
framework should ensure that municipalities have the authority to refuse to take on what were previously
provincial government roles and responsibilities unless acceptable long-term financial arrangements are in
place. The framework also needs to recognize that different municipalities will have different capacities to
undertake or share provincial responsibilities, and will need to include incentives and funding formulae to
ensure that municipalities are not financially disadvantaged through downloading.

With respect to shared responsibilities, the new MGA should provide municipalities with the responsibility and
authority to provide input into provincially-funded and managed community infrastructure (e.g., planning, site
selection and design of schools, hospitals, etc.). The provincial government and municipalities need to work
hand-in-hand to address the growth and urbanization of the province in the future.

3. Provide municipalities with the powers and authorities required to fulfil their responsibilities.
Modify the underlying philosophy of the MGA from one of prescribing local government
mandates and responsibilities to one of empowering municipalities and strengthening the
accountabilities for local outcomes.

Recognizing municipalities as an order or government and defining their roles and responsibilities in legislation
are important, but will not, on their own, improve the capacity of municipalities to meet the needs of their
citizens and contribute to the growth and prosperity of the province.

Municipalities need to be appropriately empowered and financed to fulfil their roles and responsibilities and act
as an autonomous order of government. A modernized MGA needs to empower municipalities to:

e strengthen their financial authorities;

e serve their residents and property within the boundaries of their municipality;

e work more effectively with neighbouring municipalities;

e determine the methods by which they deliver services;

e govern themselves in whatever way they consider appropriate, and

e generate sufficient revenue to fulfil responsibilities.

4. Define the framework for ensuring that Alberta’s municipal government system is strong and
municipalities are viable. This implies the need to rationalize the types and number of
municipalities and support alternative governance structures and models within the province.

The Government of Alberta and municipalities have a shared responsibility for ensuring that the municipal
government system is strong and municipalities are viable. While the province has changed significantly over the
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years, the structure of the municipal government system (with a few notable exceptions) has not. Many of
Alberta’s municipalities were established years ago in response to very different settlement patterns.

A modernized MGA should include a framework for reviewing and rationalizing, in a consultative and
incentivized manner, the alignment, type and number of municipalities within Alberta’s municipal government
system. The framework should focus on ensuring the efficiency and effectiveness of Alberta’s municipal
government system and define:

o aflexible allocation of powers and responsibilities according to the capacity and scale of municipalities.
e a more efficient municipal viability review process; and
e alternate processes for voluntary amalgamations, with a focus on—and incentives for—new and

alternative forms of governance.

Transfer programs between municipalities and the provincial government need to be adequate (including
indexed for growth), stable and outcome-based so that municipalities and the province are secure in the fact
that tax transfers are meeting citizens’ requirements.

5. Facilitate and incentivize regional cooperation and intermunicipal revenue- and cost-sharing,
including a framework for intermunicipal dispute resolution.

While growth and urbanization have presented significant challenges to many municipalities, these trends have
also created additional opportunities for municipalities to work together. Unfortunately, the financial viability of
many municipalities continues to be challenged by inequitable revenue and cost sharing amongst municipalities.
Municipalities are often faced with accommodating energy-driven growth within their boundaries without
access to the revenues generated by industrial development and linear infrastructure outside of their
boundaries.

AUMA and its member municipalities believe that many of the issues associated with growth and urbanization
can be addressed and overcome through intermunicipal cooperation and revenue/cost sharing and recommend
that the new MGA commit the provincial government to encouraging and enforcing regional and intermunicipal
cooperation and collaboration.

A regional cooperation framework that enables municipalities to work together needs to:

e recognize that municipalities have the authority to enter into agreements with other municipalities;

e encourage municipalities to use their authority and flexibility to create modern and diverse governance
models and service delivery arrangements;

e respect municipal autonomy by pursing voluntary collaborative arrangements whenever possible;
e recognize that a one size fits all is not feasible given the diversity of Alberta’s regions and municipalities;

e encourage and facilitate intermunicipal revenue and cost sharing; and
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include transparent mechanisms to resolve intermunicipal disputes.

6. Define the fiscal relationship between the provincial government and Alberta’s municipalities.

The MGA must ensure that municipalities have resource capacity consistent with their local

responsibilities, that available funding options are diverse and enshrined, that current inequities
and disparities in municipal funding are addressed, and that legislation encourages increased

outcomes-based accountability at the community level.

The AUMA has long advocated for a new relationship between the provincial government and Alberta’s
municipalities, a relationship based on an equitable partnership that promotes ongoing investment in the
communities where Albertans live and work. A new relationship has to:

promote municipal sustainability;
coordinate the planning, delivery and financing of public services;

ensure that municipalities have the financial capacity to meet their obligations as an order of
government;

revamp provincial grants and transfers to address joint government initiatives, particularly around the
provision of community infrastructure;

provide assistance to those municipalities with limited tax capacity; and

safeguard municipalities by ensuring that provincial downloading is matched with appropriate
resources.

The AUMA and its member municipalities agree that the MGA be amended to ensure that:

provincial resource revenues are shared equitably among municipalities according to a transparent and
predictable formula;

core provincial grants and transfer programs are legislatively protected and indexed to growth;
provincial grants and transfers cannot be altered unilaterally by the provincial government;

delegated provincial roles and responsibilities (including FCSS, policing and lodges) are funded
appropriately; and

a transparent process is in place to ensure that changes to the delegation of provincial roles and
responsibilities are reviewed and approved by municipalities.

A modernized MGA should also include a legislated requirement for municipal representatives to be included in
federal-provincial negotiations pertaining to local government matters (e.g., federal infrastructure programs,
RCMP contracts, etc.)
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7. Broaden the municipal revenue base and provide authority for municipalities to create new fees
and taxes. Enable municipalities to share in provincial revenues.

Alberta’s urban municipalities do not have the financial resources they need to fulfil their roles and
responsibilities or to partner in building a stronger and more prosperous province. The fiscal tools available to
municipalities are out of date and inadequate. Municipalities lack the revenue tools to meet their citizens’
demands and growth pressures.

Municipalities are overly reliant on property taxes (which typically cover in the range of 50-65 per cent of a
municipality’s operating expenses) and provincial grants. Their overreliance on these revenue tools is
exacerbated by several realities:

e The provincial government takes approximately 30 per cent of the property taxes collected by
municipalities to fund education.

e Not all regions have equal tax bases. Some areas in Alberta have small populations, but significant
industrial development, which pays a large portion of the property taxes required. Areas that are more
urbanized tend to have larger populations with a greater share of property taxes paid by individual
homeowners.

e Limits on property taxes. Many municipalities have already increased property taxes to cope with
Alberta’s rapid growth, which puts enormous pressure on municipal infrastructure and programs. There
is little room in most municipalities to further increase property taxes.

e Provincial grants to municipalities are often unpredictable.
Municipalities require access to other sources of revenue to reduce the strain on the property tax and provincial

grant systems. A fundamental change that would support municipalities is to amend the MGA to allow
municipalities to:

e Share existing or access to new taxing authorities;

e create new fees and taxes.

The AUMA and its member municipalities agree that the MGA be amended to:

e provide municipalities with the authority to make decisions on a broader range of taxes and fees,
including:

- consumption taxes;
- personal and corporate income taxes; and
- telecommunication taxes.

e establish a framework to distribute a portion of provincial revenues to municipalities. This framework
would include a mechanism for an ongoing, unconditional transfer payment to municipalities based on a
per cent increase in the provincial income taxes.
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8. Align revenue streams with lines of service and beneficiaries of services. Ensure that property
taxes are used exclusively to fund municipal property services.

The AUMA and its member municipalities have adopted a number of guiding principles which should be
incorporated within a modernized MGA.

e  Municipal governments must have the fiscal capacity to fulfill their mandate through
- primary access to the property tax base; and
- sustainable, predictable, long-term sources of revenue.

e The federal and provincial governments have sole responsibility for direct income distribution programs
and services.

e The primary focus of urban government is to provide locally oriented services to property and people.

Property tax is the only source of tax revenue for municipalities. Municipal councils have to consider
implications to taxpayers when establishing mill rates for assessment categories, such as residential or
commercial.

9. Implement property assessment and taxation reforms.

The property tax system is the main source of revenue for municipalities in Alberta. The fairness of the
distribution of the property tax burden (the property assessment system) has been a major concern of the
AUMA and its member municipalities for some time.

The modernization of the MGA presents an opportunity to reform Alberta’s property assessment and taxation
system. The MGA review process should reflect the recommendations of the 2010 Assessment Task Force and
the 2012 AUMA Task Force *, each of which identified a wide range of concerns and put forward a series of
recommendations.

A renewed property assessment and taxation system should be based on the following three principles.

e Fairness and equity. By appraising property objectively, equitably and uniformly, a market value
assessment on all property forms the basis for the distribution of the property tax burden.

e Openness and transparency. Assessment and tax processes are outlined in legislation and function
independently from each other. Taxation policies, including tax exemptions, are rationalized, authorized
through regulation or bylaw, and regularly reviewed and evaluated to ensure they are realizing their
intended outcomes.

o Sufficient capacity. There is sufficient capacity, provincially and locally, to administer the assessment
and taxation system, ensuring property is assessed in a consistent and accurate manner. This includes
clearly defined roles and responsibilities for provincial and municipal governments, comprehensive and

* Refer to Appendix reports
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timely training and associated materials, a sufficient base of resources, and clear separation of provincial
policy decisions and system administration.

10. Broaden the scope of offsite levies and enable municipal councils to negotiate agreements with
developers.

The AUMA and its member municipalities agree that the MGA and all regulations broaden offsite levies to better
reflect the costs (including new or expanded facilities for fire rescue services, police service, transit service,
recreation, including park development and library service) of developing communities. To do this, the new
legislation must:

e eliminate existing limitations;

e define the roles, responsibilities and decision-making authorities of the provincial government and
municipalities;

e provide principles to guide offsite levies with sufficient clarity on their intent so as to avoid challenges
over interpretation (e.g. provide a range of common examples of permitted offsite charges);

e allow municipalities to charge a separate offsite levy for each type of infrastructure, and
e allow offsite levies for costs not specifically identified in the MGA to be negotiated by municipalities and
developers.
These recommendations are based on the following assumptions.

e Municipal government autonomy is respected. Natural person powers enable municipalities to enter
into agreements with developers.

e Any expansion to the capital costs included in offsite levies will not result in a reduction in other types of
municipal funding.

e The offsite levy process will vary across municipalities.

e The application of offsite levies will continue to be a negotiated process between individual
municipalities and industry.

These amendments must create a system that is clear as to the scope of levies so that litigation is not required in
order to interpret the act. No parties gain from a system where established understandings are upset by
reinterpretations by the courts.
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Inventory of Required Changes to the MGA

Required Changes to the MGA

Related Submissions

Legislative
Reference

Property Assessment and Taxation
Reforms

Implement the property assessment and
taxation reforms recommended by
AUMA in 2010 and 2012.

Note: AUMA'’s previous assessment and
taxation recommendations called for all
property to be assessed. AUMA has
modlified this position to instead call for
regular reviews of assessment
exemptions. . ________________
Provide for sharing of the linear tax base
within the region so that the tax is
generated to promote collaborative
economic and social development and
better aligns tax revenues with the true
cost of regional services and

infrastructure such as the building and
maintenance of regionally appropriate
Jnfrastructure. .
Eliminate education property taxes as
property taxes should be used exclusively
for the funding of municipal services
associated with the ownership of
property.

In the alternative, a direct link should be
established between the amount of
Municipal Sustainability Initiative funding
allocated and education property taxes
collected.

Provide greater flexibility in the
requirements for property assessment
and tax notices, reducing the prescriptive
and highly detailed nature of these

AUMA Policy Papers on Property
Assessment and Taxation (see attached)

2008 AUMA Resolution: Alberta School
Foundation Fund

MGA Sec. 358

MGA Sec. 359.1
Education Act
Sec. 166-168

MGA Sec. 308-
312, 333-335




Required Changes to the MGA

Related Submissions

Legislative
Reference

sections of the MGA.

Allow municipalities to initiate the tax
recovery process one year after the date
that the tax was imposed.

2012 AUMA Resolution: Recovery of
Taxes Related to Land

Expand Municipal Revenue Base

Provide municipalities with a share of
provincial revenues.

Provide municipalities with the ability to
increase their revenue generating
authority.

Ensure municipality can establish fees
and charges through local bylaws and
without provincial interference.

Enable municipalities to use their bylaws
to determine the scope of required
offsite levies as appropriate for the
development in their communities.

Provide the ability for municipalities to
charge offsite levies more than once on a
parcel of land that is being redeveloped
for another use or developed in stages.

Lift suspension of Community
Revitalization Levies and allow
municipalities to pass CRL bylaws without
provincial oversight.

Enable municipalities to establish bylaws
on the scope of local improvement taxes
so that they may include items such as
potable water systems, and renewable
energy systems.

2013 AUMA Resolution 1% share of
provincial income tax and other
resolutions such as equitable sharing of
oil and gas revenue

AUMA 2008 and 2011 Resolutions:
Authorizing Off-site Levy to Provide
Essential Services and Build Complete
Communities

AUMA 2014 Resolution: Community
Revitalization Levy

2008 AUMA Resolution

Shaping Edmonton's Renewable Energy
Future: Report of Edmonton's
Renewable Energy Task Force

MGA Sec. 648

MGA Sec. 381.1-
381.5

MGA Sec. 391-
409

Stabilize Municipal Grants

Make core provincial grants and transfers
statutory and index them for growth so
that they are stable and reliable, allowing
for multi-year planning. Engage
municipal associations in the
determination of appropriate allocation
formulas, ensuring that there is not a
sole focus on per capita allotment.
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Related Submissions

Legislative
Reference

Municipal Cost-sharing and Regional
Revenue Agreements

Enable and incent the creation of cost-
sharing agreements for regional facilities,
and provide recourse where
municipalities cannot reach an equitable
solution to funding shared facilities.

Provide for voluntary use of regional
revenue tools as agreed to by municipal
partners.

AUMA 2011 Resolution: Shared Facilities
Funding

Municipal Structure ..
Review and rationalize the alighment,
type and number of municipalities and
incentivize a shift to match modern
communities’ dynamics and to align with
regionalization, population shifts,
urbanization, trade and industry, natural
environments, and transportation
nfrastructure. e
Incent specialized municipalities and
regional municipal governments.
Review the process for municipalities to
pursue status changes (e.g. village to
town) or change boundaries (e.g.
annexation) to provide maximum
legislative clarity and an ability to
respond to growth within a fixed time

period defined in the legislation.

AUMA 2014 Resolution: Incentivizing
Regional Governance (not yet approved)

Municipal Purposes
Expand the scope of municipal bylaws to
include any municipal purposes.

AUMA 2008 Policy Paper: Municipal
Government Act Review

MGA Sec. 7

Municipal Engagement and Review
Create a legislated requirement that any
statutory, regulatory, or policy change to
municipal duties, powers, or functions
only be considered after consultation

and engagement with municipalities.

AUMA 2008 Policy Paper: Municipal
Government Act Review




Required Changes to the MGA

Related Submissions

Legislative
Reference

Municipal Liability

Protect municipalities from liability for
damages caused by a municipality
responding in good faith to emergencies
or providing services to its region unless
the municipality is grossly negligent.

Provide a limitation period for any
person claiming compensation arising
from a road closure.

Reform joint and several liability,
particularly in the areas of contribution
shortfall and the creation of a minimum
threshold of liability prior to the
application of joint and several liability
principles.

AUMA 2010 Resolution: Reform of Joint
And Several Liability For Municipalities

MGA Sec. 23,
527.2,528, 529,
532,533

Citizen Engagement and Public
Participation

Enable municipalities to use their bylaws
to determine requirements for
_publication and advertising. |
Update the requirements for information
on a petition to include a contact phone
_number for each petitioner. |

Empower the Chief Administrative
Officer to examine the affiant on petition

witness affidavits.

AUMA 2008 Policy Paper: Municipal
Government Act Review

MGA Sec 224

MGA Sec 606




Required Changes to the MGA

Related Submissions

Legislative

Reference
Land Use Planning AUMA 2008 Policy Paper: Municipal MGA Sec. 622-
Create a provincial land use regulation Government Act Review 626

with a cross-ministry scope impacting
Environment and Sustainable Resource
Development, Municipal Affairs, Energy,
Agriculture and Rural Development, and
the municipal order of government.

Develop and implement province-wide
planning goals that contemplate
processes for coordination of provincial
land-management activities with multi-
jurisdictional planning.

Clarify legislative hierarchy of the various
statutory entities and planning
documents.

Require mandatory intermunicipal
development plans.

Provide additional clarity and process
requirements regarding notification to
neighboring municipalities. Clarify and
enhance municipal development plan
consultation requirements and articulate
criteria for inclusion of concerns noted
by adjacent municipalities.

MGA Sec. 631,
636




Required Changes to the MGA

Related Submissions

Legislative
Reference

Allow municipalities to define municipal
purposes through bylaw in order to
provide greater flexibility on land use.

Provide municipalities with greater
flexibility and authority to protect natural
areas within their boundaries. Expand
the current definition of environmental
reserves to allow municipalities to
effectively protect sensitive or high-value
ecological areas from development (e.g.
tree stands, wildlife habitat, and
wetlands).

Clarify which classes of wetland are
eligible to be designated as
environmental reserves and clarify that
setbacks for bodies of water applies to
wetlands.

Increase the per cent amount of reserves
(municipal, school, environmental, etc.)
that a municipality may require of a
developer, and permit the subdivision of
those lands prior to transfer if necessary.

Permit municipalities to acquire limited
interests in land required for that
municipality to carry out operations in
another municipality. For example, utility
rights of way for utilities provided to
another municipality and interests in
land related to interests in mines and
minerals held by a municipality should be
exempt from the requirements of Sec.

Amend the MGA to specify where
resource extraction cannot occur and
enable municipalities to determine
appropriate and compatible land uses
with respect to resource extraction.

AUMA 2008 Policy Paper: Municipal
Government Act Review

AUMA 2009 Resolution: Urban Parks

AUMA 2013 Resolution: Wetlands
Policies

AUMA 2013 Resolution: School Sites for
Our Communities’ Future

MGA Sec. 664.

MGA Sec. 664-
666

MGA Sec. 72

MGA Sec. 619




Required Changes to the MGA

Related Submissions

Legislative

Reference
Relationship to Existing Bylaws MGA Sec. 13
Repeal MGA Section 13.
If there is an inconsistency between the
newly enacted MGA or other provincial
legislation and pre-existing bylaws, the
bylaws shall not be affected by the law.
Appeals and Dispute Resolution MGA Sec. 683-
Legislate transparent, meaningful, and 687

timely appeal and dispute resolution
processes.

This should include a principles-based
framework for self-created
intermunicipal dispute resolution
processes, including the requirement of
resolution within defined timelines and
providing measures of accountability for
failure to resolve matters in a timely
manner.

Clarify timelines for development
appeals; for instance, clarify whether an
applicant may appeal a development
permit decision any time after the 40 day
period. Additionally clarify the powers of
appeal boards.

Business Revitalization Zone Regulation
Amend the Business Revitalization Zone
regulation to allow either the
requirement of an Audited Financial
Statement or a Review Engagement as
determined by each Council.

AUMA 2013 Resolution: Business
Revitalization Zone Regulation

MGA Sec. 50-53

Acquisition of For-Profit Corporations MGA Sec. 73,
Provide greater flexibility and less Control of
onerous requirements for the creation Corporations
and acquisition of for-profit corporations Regulation
related to municipal purposes and

operations.

Revised Bylaws MGA Sec. 64

Allow for the revision of bylaws without a
bylaw specifically adopting them, in cases
where the revision is to correct clerical
errors or to make minor changes.




Required Changes to the MGA

Related Submissions

Legislative
Reference

Voluntary Amalgamation

Amend the legislation to reflect that two
or more municipalities may jointly
initiate a voluntary amalgamation. If
those municipalities agree to an
amalgamation then the Minister must
recommend that amalgamation to the
Lieutenant Governor in Council.

Enable voluntary amalgamations where
the boundaries of affected municipalities
are not contiguous and modify policies
and regulations as necessary to support
non-contiguous municipalities.

Include a financial and infrastructure
evaluation of the municipalities involved
in the amalgamation.

Clarify responsibility for financial and/or
infrastructure deficits and provide formal
policies on when and how the province
will provide financial assistance.

Include citizen input in the application
for amalgamation (not require a vote).

Provide that the affected municipalities
will determine the process for dissolving
existing councils and creating an interim
council and provide the process for
creating a new amalgamated
municipality.

Provide that the affected municipalities
will determine how to appoint an interim
CAO for the amalgamated municipality.

Review the necessity for Minister
initiated amalgamations. If not
warranted, eliminate this action from
legislation. If retained in legislation,
clarify that public input from affected
citizens is required.

2013 Resolution




Required Changes to the MGA

Related Submissions

Legislative
Reference

Annexation

Adopt an approach that provides urban
municipalities with the same opportunity
as their rural counterparts to attract all
types of development, including
industrial development which requires
significant areas of land historically not
available in urban areas.

Require that an initiating municipality
and a municipality which has been
served a written notice meet and
proceed in good faith to prepare a study
to identify the reason for and impacts of
the proposed annexation, including
proposals for public consultation.

Amend the MGA to provide that upon
the consent of all municipalities directly
affected by an annexation, provision can
be made for the appointment of a
conciliator to determine compensation
following approval of annexation. The
decision of a conciliator is binding on all
parties.

Provide an opportunity for affected
municipalities to submit written
submissions after the minister has
recommended an annexation to the
Lieutenant Governor in Council.

AUMA 2008 Policy Paper: Municipal
Government Act Review

Grande Prairie Annexation Application
MGB Order 123/06

MGA Sec. 116-
117,120, 125-
126




Required Changes to the MGA

Related Submissions

Legislative
Reference

Viability Review Process

Ensure that the process is only used for
matters pertaining to financial viability
(key indicators of financially viability are
included in the assessment by the
department).

Ensure that an independent third party
(e.e. MGB) consistently conducts the
financial viability reviews.

Complete the initial findings report in a
timelier manner and streamline the
review process.

Clarify how the viability review process
will handle financial or infrastructure
deficits and net liabilities.

2013 Resolution

Inclusionary Zoning

Enable Land Use Bylaws to include
provisions for inclusionary zoning
requirements that allow for the creation
of affordable housing to people with low
to moderate incomes.

AUMA 2008 Policy Paper: Municipal
Government Act Review

MGA Sec. 640

Regional Service Commissions

Exclude regional service commissions
who have not commenced substantial
operations and whose annual budgets
are under $50,000 from Financial
Information Return and audited financial
statement reporting obligations.

AUMA 2014 Resolution: Exemption from
Financial Information Return
Requirements for Public Bodies not
providing Services

MGA Sec. 602.32

Public Works Affecting Adjacent Land
Restrict provisions for compensation for
municipal public work to a narrow
category of public works. Enable
municipalities to set notification
provisions in their bylaws.

AUMA 2008 Policy Paper: Municipal
Government Act Review

MGA Sec. 534




Required Changes to the MGA

Related Submissions

Legislative

Reference
Ministerial Inspection and Inquiry AUMA 2008 Policy Paper: Municipal MGA Sec. 571-
Regarding Local Governance Government Act Review 572,574

Require that a terms of reference be
created for every inspection initiated by
the minister or by the council of the
municipality. Allow for an inspection to
be initiated on petition by the citizens of
the municipality.

Require that the inspector or the person
appointed to conduct an inquiry be
independent and qualified to do so
through an appropriate certification.

Prescribe a uniform reporting format for
inspectors through regulation.

Clarify definition of “irregular, improper
or improvident manner.”

Legislate that, if an Inspectors Report
recommends the dismissal of all or part
of a council, the citizens shall vote on the
recommendation with the Ministry of
Municipal Affairs bearing the cost of the
vote.

If a councillor or council is dismissed and
an election to replace them is held within
a year of the next municipal election,
provide that the election may serve as
the upcoming general election.

Repeal the subsection that allows the
minister to appoint a new CAO and
designate remuneration payable to the
officer.




Required Changes to the MGA

Related Submissions

Legislative
Reference

Provincial/Municipal Partnership
Agreements

Formally recognize that the MGA is a
government to government partnership
and engagement agreement between
Alberta municipalities and the province
in the MGA.

Legislate mandatory consultation and
engagement when municipal interests
are impacted by the decisions of any
provincial ministry.

Create civic charters for Alberta’s big
cities and for other municipalities with
unique circumstances or needs.

Where changes to roles and
responsibilities are initiated by either the
province or municipalities, provide a
clear framework for agreed upon roles
and responsibilities.

Where municipalities have the capacity
and willingness to undertake or share
provincial responsibilities, provide for
incentives and with a clear formula for
funding that is indexed for change.

Municipal Input on Provincial
Infrastructure

Require meaningful municipal
engagement in the planning and
operation of provincial infrastructure.

Facilitate greater cooperation between
municipal authorities and school boards,
particularly in regard to school reserves
and the planning and servicing of schools
and the disposition of school property
and school reserves.




Required Changes to the MGA

Related Submissions

Legislative
Reference

Zoning and Municipal Building
Standards

Clarify that when a development
authority grants a variance to a “non-
conforming” building, the “non-
conforming” designation is removed.

Municipalities should have the ability to
require more stringent standards than
national or provincial building codes.

MGA 643

Mutual Access Agreements

Require direct road access for all
subdivisions, rather than the current
system of voluntary agreements for
mutual access.

MGA Sec. 655
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Task Force on Assessment

The property tax system is the main source of revenue for municipalities in Alberta, and for
some time, the Alberta Urban Municipalities Association (AUMA) has been concerned with
its current state.

With that in mind the AUMA, in the spring of 2009, oversaw the preparation of a report
identifying the issues relating to the assessment and property tax system in Alberta that it
felt should be of concern to municipalities. The report, Property Assessment and Taxation
Issues, was followed by a further report outlining how these issues could be addressed.
These two reports were presented at the 2009 AUMA Convention, and it was then directed
that they were to form the basis of the review by this Task Force, which was established in
2010.

Because assessment and taxation are of such great importance to all Albertans and their
communities, the individuals and groups noted below were all asked to participate in the
Task Force, in order to obtain a broad perspective on these issues.

The following were appointed to the Task Force:

Bob Hawkesworth, Chairman, Alderman, City of Calgary, Board Member, AUMA

Craig Copeland, Mayor, City of Cold Lake

Ron Casey, Mayor, Town of Canmore

Ken Graham, Mayor, Town of Innisfail

John Whaley, Board Member, Alberta Association of Municipal Districts and Counties

Suzette DeMott, President, Alberta Assessors Association

Dave Dubauskas, CAO, City of Fort Saskatchewan, Alberta City Managers

Stan Dilworth, City Assessor, City of Lethbridge,

Kevin Miner, Chief Administrative Officer, Kneehill County, Alberta Rural Municipal
Administrators Association
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Geraldine Gervais, Chief Administrative Officer, Town of Hanna, Local Government
Administrators Association of Alberta

Wilhelm Malan, City of Calgary, Cities of Edmonton and Calgary Assessment Departments

The Task Force has reviewed all of the issues outlined in the two reports produced by the
AUMA and has identified a number of those issues as well as others on which it has
achieved unanimous consent. These issues and the recommendations associated with them
are outlined in this report. The other matters set forth in the two reports which have not been
addressed by the Task Force are those upon which unanimous consent was not achieved.
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Executive Summary

The assessment of property has only one purpose; to fairly and equitably distribute the
property tax burden, whether it is between properties in a municipality, as in the municipal
tax levy, or between municipalities and their taxpayers, as in the provincial education
property tax requisition.

In its review of the assessment issues brought forward in the Identification of Assessment
Issues document, the Task Force on Assessment has identified three overall themes to the
issues. They are:

e The need for openness, transparency and effectiveness of the assessment and
taxation system;

e The need to complete the assessment reforms of the mid-1990s in reference to
regulated industrial property assessments; and,

e The need for changes in the administration of the assessment and taxation function.
With the above in mind, the Task Force on Assessment recommends that:

1) Any Provincial reviews resulting from the recommendations contained in this report
include a broad stakeholder consultation process involving municipal input;

2) The Province establish a property tax exemption policy which ensures among other
things that all property tax exemption to programs (assessment or property tax
exemptions) receive a periodic review to ensure that they continue to provide the
benefits to the citizens of Alberta that were originally intended;

3) The Province review the zero education property tax rate abatement policy for
machinery and equipment in order to demonstrate that the intended benefits of the
policy still exist for Albertans;

4) The Province review the education property tax exemption policy for electric power
generation facilities in order to demonstrate that the intended benefits of the policy
still exist for Albertans;

5) The Province review its tax exemption policies regarding property held by non-
profit organizations and, once determined that these policies provide the benefits
intended, refine the wording and definitions used in the legislation for better clarity
in the intent and consistency in application;

6) The Province remove the twenty three percent tax exemption from the assessment
process for machinery and equipment and if, after review, it is found to be necessary
include it as an exemption from property tax;

7) The Province amend the legislation to discontinue the assessment exemption (tax
exemption policy in the assessment process) on timber dispositions and if, after
review, it is found to be necessary include it as an exemption from property tax;
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8) The Province review and update the definitions for regulated industrial property in
the Municipal Government Act and the Matters Relating to Assessment and
Taxation Regulation;

9) The Province review, amend and reintroduce the Construction Cost Reporting
Guide to include the appropriate costs of construction that would normally be
included in determining the market value of the property. If it is determined that a
tax exemption policy is required as a result of the changes, the Task Force further
recommends that the Province apply the tax exemption policy as an exemption from
property tax rather than an exemption from assessment;

10) The Province discontinue the “penetration rate depreciation” policy for
telecommunications property as it does not conform to market value assessment
principles;

11) The Province review the regulated valuation procedures used for the assessment of
machinery and equipment and amend them to bring them into line with market
value principles used in the cost approach to value;

12) The Province discontinue the policy of the application of the immediate twenty five
percent depreciation policy in the assessment of machinery and equipment because
it is a tax exemption policy applied in the assessment system:;

13) If, after the Province has addressed all of the issues relating to the valuation of
machinery and equipment for assessment purposes and aligned it with market value
principles used in the cost approach to value, it is determined that there is a need for
a tax exemption policy, that this tax exemption policy should be applied as an
exemption from property tax rather than an exemption from assessment;

14) The Province establish a legislated position that would ensure that the
administration of the assessment function is held at arm’s length from the policy
setting function of the Provincial Government;

15) The Province establish a legislated position that would ensure that the preparation of
linear assessments is held at arm’s length from the policy setting function of the
Provincial Government;

16) The Province establish an administrative tribunal for the purposes of determining
equalized assessments that is held at arm’s length from the policy setting function of
the Provincial Government;

17) The Province amend the legislation to ensure that the equalized assessments for all
taxable property (including linear property, machinery and equipment, and railway),
other than farmland, be based upon market value principles and equalized at a
common level and a common year. Further, the Province amend the legislation to
entrench the ability of a municipality to file a complaint about an equalized
assessment regardless of what the equalized assessment is used for;

18) The Province review the calculation processes for determining education property
tax requisitions with a view to including a property tax “circuit breaker”
mechanism in the education property tax requisitioning process, in order that
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residents are not required to pay excessive amounts of education property tax in
comparison to owners of similar property in other municipalities;

19) The Province establish a policy to stabilize the education property tax between
classes of property as a result of market value changes or changes in policy on
regulated property;

20) The Province supply grants to assist municipalities in the administration of the
assessment and taxation function based upon the relationship between the education
property tax requisition and the total property tax levied by a municipality;

21) The Province introduce assessor training grants to municipalities and private
assessment firms in a coordinated approach with the Alberta Assessors’ Association
to ensure that there is an adequate candidacy program for assessors;

22) The Province introduce extra funding for succession planning and training of
specialized regulated industrial assessors;

23) The Province only consider requests for further changes to the assessment complaint
and appeal system if it will be giving effect to the intent of the legislation and
further improve the efficiency of the Assessment Complaint system;

24) The condition dates for the assessment of property be reviewed to determine if they
should be moved.

25) The Province discontinue requiring municipalities to apply the education property
tax levy to supplementary assessments,

26) The Province provide grants in place of taxes for provincially owned post-secondary
institutions and major medical facilities based upon assessments that reflect the
actual market value of the property.; and

27) The Province provide grants in place of taxes for all properties on which the Crown
currently pays a grant based upon assessments, that reflect the actual market value
of the properties. Further, the Crown, if it is believed that the local assessor has
overstated the market value of the property, file an assessment complaint and appear
before the Local Assessment Review Board to make its case in the same fashion as
all other property owners.

Timeframe for Addressing the Issues

The Task Force believes that the issues addressed in this paper are of significant importance
to the fairness, equity, openness and effectiveness of the assessment and taxation system for
both municipalities and the Provincial Government. With that in mind, the Task Force
believes that setting out timelines for the recommendations to be acted upon is also of the
utmost importance.

1) The Task Force recommends that the Province act upon Recommendations 18 to 27
within the next twelve to eighteen months;

2) The Task Force recommends that the Province act upon Recommendations 2 to 8
and 14 to 17 within the next twelve to thirty months;
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3) The Task Force recommends that the Province act upon Recommendations 9 to 13
within the next twelve to thirty six months.
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Introduction

The property tax system, being the single most significant revenue source for municipalities
in this province, and the fairness of the distribution of the property tax burden (the property
assessment system) have been a concern of the Alberta Urban Municipalities Association
(AUMA) for some time.

The current review started because of the pressures resulting from growth and the fact that
municipalities do not have the resources under the current legislation to deal with these
pressures. The AUMA believes that part of the overall issues relating to the lack of
municipal resources relates to problems with the current assessment and taxation system in
place in Alberta. In addition there are concerns relating to the administration of the
assessment and taxation function at the provincial level.

With that in mind, the AUMA established the Task Force on Assessment in early 2010 to
review a number of assessment and taxation issues addressed in two reports commissioned
by the AUMA in the spring and summer of 2009".

Many of the issues with the assessment and taxation system stem from provincial
implementation of tax abatement policies either in the property tax system or in the
assessment of property (either as total exemptions from assessment or modification of the
valuation process used in the assessment of property).

The Task Force is fully cognizant of the need for provincial economic development
initiatives, environmental protection initiatives or the preservation of specific industries in
Alberta. However, the Task Force is also aware that there is a need for a balanced approach
and these initiatives cannot be implemented at the expense of the other property taxpayers in
the Province.

The Task Force makes it very clear that, by making the recommendations contained in this
report, it is not recommending new property tax revenues for municipalities or the Province.
It believes that this kind of overall recommendation is premature, in that it is too early in the
process to determine what tax policies should or should not be in place. The Task Force is
asking the Province that all assessment and property policies be reviewed and reconciled
through a comprehensive process to determine if changes in tax policy are required.

The Task Force believes that there is also a need for the Province to review the overall
administrative structure for the assessment and taxation system at the provincial level.
There is clearly a need for the separation of the policy setting responsibility of the elected
officials and the administration of those policies from a provincial perspective.

Some 40 issues were identified in the initial report presented to the Alberta Urban
Municipalities Association (AUMA) in the spring of 2009. Of those issues the Task Force,
through a unanimous consent process, has determined that it would review the issues
identified in the following pages. The other issues identified are also important, but the
Task Force could not achieve unanimous consent on how to address those issues.

! Property Assessment and Taxation Issues (May 2009) and Addressing the Issues (July 2009).
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The issues receiving unanimous consent have been reviewed by the Task Force and can be
placed in three categories:

1) Assessment and taxation exemptions;
2) The assessment and taxation of regulated industrial properties;, and,
3) The provincial administration of the assessment and taxation function.

In reviewing the issues related to Alberta’s Property Assessment and Taxation system
identified for review and discussion, the Task Force adopted the following principles:

e The assessment for all property should be based upon the principles of a true annual
market value assessment system (fairness and equity for all);

o All exemptions, whether from assessment or taxation, should be reviewed in an
open and transparent manner to ensure that they continue to be appropriate and
provide the results for which they were intended (openness and transparency);

e Any exemptions that are continued should become exemptions from taxation, not
assessment, in order that they continue to be open and transparent;

e There must be a clear separation between the political assessment policy decision-
making process and the administration of the assessment system; and,

e The assessment and taxation legislation must provide clarity, and relative stability
for both taxpayers and municipalities.

The Task Force adopted a Charter to guide it in its work. The Charter is included in
Appendix 1: Task Force Charter.

The Task Force believes that in order to achieve the overall requirement for openness and
transparency in the assessment and taxation system, the provincial review and subsequent
discussions regarding the recommendations in this report must be conducted with the
Province always having regard to the following Task Force recommendation.

Recommendation #1:

The Task Force recommends that any Provincial reviews resulting from the
recommendations contained in this report include a broad stakeholder consultation process
involving municipal input.

Amendments and changes to legislation and regulations relating to municipal governments
such as are proposed in this paper must only proceed when those affected, including
municipal associations and related professional associations, are consulted and involved
from the outset, in a significant and ongoing way.

10
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Assessment and Taxation Exemptions

There are reasons for properties to be exempt from assessment in very rare and exceptional
circumstances, such as Crown owned unpatented wilderness, municipal water and sewer
lines, roads and streets, and there are reasons as well for properties to be exempt from
taxation such as those uses like churches, which are deemed to be in the interest of the
general public.

However it must be realized that an exemption of property from assessment or taxation does
not mean that the taxes disappear -- it simply means that the tax burden of that property is
shifted to all other properties that continue to be assessed and taxed. As a result, providing
tax exemptions for certain properties at the expense of others needs to be undertaken very
carefully.

It is nonetheless acknowledged that property tax exemptions or abatements are seen by the
Province and municipalities as a tool to promote economic development and environmental
sustainability and these types of policies are effective and appropriate tools when
implemented in an open, transparent and controlled manner.

In their review of a number of the property tax exemption policies provided by the
provincial government through legislation, the Task Force members have expressed concern
in three areas:

e There does not appear to be an overall consistency in approach or policy in dealing
with property tax exemptions from a provincial perspective;

e Some property tax exemptions that have been provided in the past may not be
appropriate now considering the economic and technological realities of today; and,

e Many of the current tax exemptions provided by the Province are made as
exemptions from assessment which are not transparent to the citizens of Alberta.

Provincial Property Tax Exemption Policy Review Process

The Task Force is concerned that, with the introduction of the Municipal Government Act in
1995 and the changes in tax policy since that time, there has not been enough attention
placed on this issue.

Provincial property tax exemption programs, whether they are expressed as exemptions
from assessment or taxation, can and do have a direct effect on a municipality’s ability to
provide services to its citizens. The more property tax exemptions provided, particularly if
certain municipalities have an abundance of those properties that are exempted, the greater
the effect on that municipality’s ability to provide the services which its citizens expect and
deserve.

However, it is understood that property tax exemption policies are excellent tools that have

been and will continue to be used internationally to promote economic development, social
wellbeing and environmental sustainability

11
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Property tax exemption policies should be periodically reviewed to ensure that they continue
to provide the results that they were originally intended to achieve. The Task Force has
noted that many provincial property tax exemption policies have been in place for so long
that the intended benefits have been lost over time.

There is a need for openness and transparency in the system so that there can be a
verification of the benefit received from the specific abatement policy. The Province needs
a fully open and transparent assessment system without exemptions (other than in rare and
exceptional circumstances), and fully open and transparent tax exemption policies that
clearly outline the economic benefits, financial implications, sustainability and
environmental strategies that the Province is intending to achieve.

¢ Have some or most of the current tax exemption policies outlived their usefulness as
such and are they now causing issues?

e Do they need to be reviewed, and dealt with in more appropriate fashion?

¢ Should a mandated periodic review of provincial property tax exemption policies be
implemented to ensure that the policies continue to provide their original intent?

e Should there be a limit on the time frame that any tax exemption program can
remain in place without a full review, reinstatement or discontinuance?

The Task Force believes that the answer to the above questions, in all instances, is yes.

Recommendation #2:

The Task Force recommends that the Province establish a property tax exemption policy
which ensures, among other things, that all property tax exemption programs (assessment
or property tax exemptions) receive a periodic review to ensure that they continue to
provide the benefit to the citizens of Alberta that was originally intended.

It is suggested that this review could be dealt with in a similar fashion to the Province’s
current periodic review of regulations. The process should take into account the following
in the development of the policy:

e The importance to the Province and its citizens of the sector or property type use
receiving the exemption;

e Whether or not the exemption program is succeeding in promoting or preserving
what it was intended to do; and,

e The effect that the exemption program has on a municipality’s ability to provide the
required services to its citizens, and the Province’s ability to provide the required
resources needed for the education of our youth.

Property Tax Exemptions

There are three property tax exemption policies that are of a concern to the Task Force.
Two of these policies are related to education property tax exemptions for industry and the
third deals with the municipal and education property tax exemption policy related to
property held by non-profit organizations. These policies are:

12
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1. The provincial education property tax rate of zero for machinery and
equipment;

2. The education property tax exemption for electric power generation facilities;
and,

3. The property tax exemption policy for property held by non-profit
organizations.

The Provincial Education Property Tax Rate of Zero for Machinery and Equipment

In the mid 1990’s, as part of the effort to provide incentives for industry to invest in the
manufacturing and processing sector in Alberta, the Province decided to phase out the
education property tax on machinery and equipment over a period of five years. This phase-
out was contingent on industry committing to an investment in the manufacturing and
processing sector of some Twenty Billion Dollars. The investment was achieved in three
years and the education property tax levy on all machinery and equipment in the Province
has enjoyed a zero tax rate since that time.

At that time, the Province assured Albertans that the foregone amount of education tax
would not be shifted to other taxpayers but would come from the Province’s General
Revenue Fund. However, the amount of the education tax exemption given to machinery
and equipment is in fact annually shifted to all other taxpayers in the province, whether or
not it is through the education property tax or the General Revenue Fund.

This policy shifts significant amounts of the education property tax burden away from
industry to all other taxpayers. Do the benefits of increased employment and development
outweigh the extra responsibility of all other taxpayers to pay this increased share of the
education property tax burden? The Task Force is concerned that this question has not been
adequately addressed.

Recommendation #3:

The Task Force recommends that the Province review the zero education property tax rate
abatement policy for machinery and equipment in order to demonstrate that the intended
benefits of the policy still exist for Albertans.

The Provincial Education Property Tax Exemption for Electric Power Generation Facilities

In the late 1990’s, as part of the effort to provide incentives for industry to invest in electric
power generation facilities in Alberta, the Province phased out the education property tax
portion of the levy on these facilities. This phase-out was completed over two years with
the proviso that industry would commit to the construction of an additional sixteen hundred
megawatts of generating capacity. This investment was achieved.

It was felt that electric power generation facilities were similar in nature to manufacturing
and processing facilities and, since the education tax was phased out on that sector, it was
appropriate to do the same for electric power generation.

This policy shifts significant amounts of the education property tax burden away from the
electric power generation industry to all other taxpayers. Do the benefits of increased

13
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employment and development outweigh the added responsibility of all other taxpayers to
pay the increased share of the education property tax burden? The Task Force is concerned
that this issue has not been reviewed since the policy was implemented.

Recommendation #4:

The Task Force recommends that the Province review the education property tax exemption
policy for electric power generation facilities in order to demonstrate that the intended
benefits of the policy still exist for Albertans.

The Lack of Clarity Involving the Property Tax Exemption Policy for Property Held by
Non-Profit Organizations

Section 362 (1) (n) of the Municipal Government Act provides property tax exemptions for
certain properties that are held (owned or leased) by non-profit organizations and that meet
the requirements and conditions in the Community Organization Property Tax Exemption
Regulation or “COPTER” (Alta. Reg. 281/1998).

The provisions and the introduction of the COPTER were as a result of the
recommendations made by the MLA Non Profit Property Tax Review Committee. The
overall view in the provisions was that the local municipality was in the best position to
make decisions regarding the appropriateness of exempting property held by non-profit
organizations.

As a result the wording in the legislation was intended to be vague to provide municipalities
with the necessary latitude. On the face of it, this appears to be positive. However, after
applying this legislation over that last number of years, municipalities have experienced
increasing difficulty in applying the legislation in a consistent, fair and equitable basis
internally within a municipality and between municipalities across the Province.

The vagueness of the definitions in the legislation has led to inconsistency in the application
between and within municipalities. Examples of the definitions that require clarification are
the meaning of “charitable and benevolent” and how much is a “minor entrance, service or
membership fee”? Whether or not a particular property is exempt from property tax,
including provincial education property tax, can and does depend upon decisions made
regarding the above.

Since the Province also exempts the property from education property tax to the same
degree as the municipality, there is also inconsistency in the distribution of the education
property tax burden.

Although municipalities appreciate the intent of the legislation to provide latitude to
municipalities in providing tax exemptions to these properties, the Task Force concludes
that the approach taken by the province regarding the tax exemption policies is not
appropriate and cannot be applied in a consistent, fair and equitable basis across the
Province.

Recommendation #5:

The Task Force recommends that the Province review their tax exemption policies
regarding property held by non-profit organizations and, once determined that these

14
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policies provide the benefits intended, refine the wording and definitions used in the
legislation for better clarity in the intent and consistency in application.

Exemptions from Assessment

Exemptions of property from assessment mean that the property is not assessed (valued) and
no record of the property is placed on the assessment roll of a municipality. The following
question is often asked: *“Why go to effort and cost of assessing these properties if you
aren’t going to tax them?”

It is clear that it would be a waste of time and resources to assess certain properties if it is
clearly known that no tax levy will ever be placed or should ever be placed against them.
These situations, however, are and should be exceptional, because when they are exempt
from assessment, there is no way to ascertain the effect of the exemption on other taxpayers.

The predominant reason for assessing properties that are exempt from taxation relates to the
issue of openness and transparency. So, if a taxpayer is required to pay the taxes for a
property that is exempt, he/she should clearly be able to determine that he/she is being asked
to contribute extra tax as a result.
In addition, if a property is assessed, there is a record to that effect on the assessment roll
and any taxpayer can file a complaint regarding the taxation exemption. If a property is
exempt from assessment, there is no mechanism for complaint to be filed.
International standards on property tax policy state that, wherever possible, tax exemptions
should be exemptions from taxation, not assessment, in order for taxpayers to clearly
understand the system.
The Task Force recommends a review of the following:

e The twenty three per cent assessment exemption for machinery and equipment; and,

e The assessment exemption for timber dispositions.

The Twenty Three Per Cent Assessment Exemption for Machinery and Equipment

This exemption is from assessment, in that twenty three per cent of the regulated value of
the property is not recorded on the assessment roll of the municipality. There is no manner
in which the average taxpayer can readily determine that it is in place. This exemption
policy was implemented in 1984 as a property tax exemption policy.

Recommendation #6:
The Task Force recommends that the Province remove the twenty three per cent tax
exemption policy for machinery and equipment from the assessment process and if, after

review, it is found to be necessary, include it as an exemption from property tax.

This will ensure that the policy is open and transparent, in that all taxpayers can readily
determine if the policy is appropriate.

The Assessment Exemption for Timber Dispositions

15
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The Municipal Government Act in section 298 (1) (n) provides an exemption from
assessment for the following property: “any interest under a timber disposition under the
Forests Act and the timber harvest or cut authorized by the disposition”. This property is,
generally speaking, Crown owned property under disposition to private industry.

In general, leaseholders of Crown property are assessable and taxable for their interest in the
property.

Recommendation #7:

The Task Force recommends that the Province amend the legislation to discontinue the
assessment exemption (tax exemption policy applied in the assessment process) on timber
dispositions and if, after review, it is found to be necessary, include it as an exemption from
property tax.

This will ensure that the policy is open and transparent, in that, all taxpayers can readily
determine if an exemption policy is appropriate.

16
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The Assessment and Taxation of Regulated Industrial Properties

The Province of Alberta adopted the annual market value assessment standard for most
properties in the mid-1990s. This standard is considered to be the internationally accepted
best system for the fair and equitable distribution of the property tax burden?.

Although there was extensive review and recommendations made regarding the assessment
of regulated industrial properties, the market value reforms were not completed for these
properties. As a result of these reforms not being extended to regulated industrial
properties, the assessment system cannot be said to be fair and equitable for all properties in
the Province.

Regulated industrial properties include the following:

1. *“Linear property”” which includes:

e Pipelines;

e oil and gas wells;

e electric power generation, transmission, and distribution systems;
e street lighting systems; and,

e telecommunications systems including cable television.

The assessment of this property province-wide currently on the rolls of municipalities is in
excess of Sixty Seven Billion Dollars. This assessment, except for linear electric power
generation properties, is currently subject to both municipal and education property tax
levies.

2. “Machinery and Equipment” relating to the following;
manufacturing;

processing;

non-linear pipeline related;

coal and oil sands transportation and excavation;
non-linear electric power systems; and,
non-linear telecommunications systems.

The assessment of this property province-wide currently on the rolls of municipalities is in
excess of Fifty Three Billion Dollars. This assessment is subject to only the municipal tax

levy.
3. “Railway Property”
The assessment of this property province-wide currently on the rolls of municipalities is

some Five hundred and Ninety Five Million Dollars. This assessment is subject to both
municipal and education property tax levies.

The Review of the Assessment and Taxation of Regulated Industrial Property

2 Standards for Property Tax Policy — International Association of Assessing Officers (IAA) and the
Lincoln Land Institute

17
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Since regulated industrial property in total is currently assessed in excess of One Hundred
and Twenty Billion Dollars and contributes well in excess of One Billion Dollars in
municipal and education property taxes, the issue of these properties not conforming to
market value principles does put into question the fairness and equity of the total property
tax system.

In its review of all of the regulated industrial property assessment issues in the Paper on
Assessment Issues, the Task Force has identified the following issues for review and
recommendation:

e The definitions of regulated industrial property have remained relatively unchanged
since the 1960’s;

e The valuation process for regulated industrial property does not conform to market
valuation principles in that not all costs of construction are included in the
determination of value for assessment purposes. This issue is directly related to the
regulated assessment procedure called the “Construction Cost Reporting Guide
(CCRG)”;

e The depreciation policy for telecommunication properties;

e The valuation of machinery and equipment for assessment purposes; and,

e The minimum and maximum “depreciation” policies for machinery and equipment.
Definitions of Regulated Industrial Properties
Although this issue may not seem to be directly related to the valuation of these properties
for assessment purposes, it is an issue because in order to appropriately determine the value
of a property for assessment purposes, the assessor must be able to clearly determine what
that property is. The current definitions of regulated industrial properties do not provide the
clarity required.
This lack of clarity has caused confusion and misinterpretation regarding what is to be
assessed, who is responsible for the assessment and what valuation processes are applicable

to the property.

For an explanation as to the reasons for why this situation has developed and the difficulties
it has caused refer to Appendix 2: Definitions of Regulated Industrial Property.

Recommendation #8:

The Task Force recommends that the Province review and update the definitions for
regulated industrial property in the Municipal Government Act and the Matters Relating to
Assessment and Taxation Regulation.

This review should take into account the following;

1) Clarification and simplification of the definitions wherever possible; and,

18
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2) As part of the review and required changes in the definitions, the Province
provide clarification of assessment and taxation policy (which new technologies
are to be assessed and taxed as real property and by whom (provincial linear
section or local municipal assessor).

For further explanation regarding the definitions of regulated industrial property refer to
Appendix 2: Definitions of Regulated Industrial Property.

Review of the Construction Cost Reporting Guide (CCRG)

Prior to 1995 all property, other than non-farmland which was assessed on the basis of
market value, was assessed under a fully regulated system.

All improvements (buildings, structures, linear property, machinery and equipment and
railway improvements) were valued using a heavily regulated cost approach to value. This
regulated cost approach to value removed certain costs of construction from the valuation
process. It was felt that, if these costs were removed for all property, the result would be
fairness and equity for all property in the assessment and property tax system. Although
that may have been true under a regulated system, it is not fair and equitable under a market
value based system because the costs of construction directly affect the market value of
property. If the costs of constructing a particular property are higher in one area of the
Province than another, all things being equal, the market value is higher.

With the introduction of market value as the standard for the assessment of residential and
most non-residential property, the removal of costs of construction from the valuation
process for assessment is no longer fair and equitable.

The former regulated approach for regulated industrial properties remained the process used
after 1995. Even though it does not conform to market value principles, intense lobbying by
industry resulted in the process being reaffirmed, for the most part, with the introduction of
the Construction Cost Reporting Guide (CCRG) in 2000.

The CCRG Guide is a regulated process that removes costs of construction from the
assessment process for all regulated industrial properties. Many of the costs removed
through this process are included in the assessment process for the determination of the
market value of a property.

The significance of the removal of these costs varies depending on the regulated industrial
property type (low of some five percent to a high of more than thirty percent of the total
costs of construction normally included in the cost approach to market value). This policy
flows directly through to the taxation system and provides a direct tax break for these
property owners

Recommendation #9;

The Task Force recommends that the Province review, amend and reintroduce the
Construction Cost Reporting Guide to include the appropriate costs of construction that
would normally be included in determining the market value of the property. Ifitis
determined that a tax exemption policy is required as a result of the changes, the Task Force
further recommends that the Province apply the tax exemption policy as an exemption from
property tax rather than an exemption from assessment.

19
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This review and reintroduction should take into account the following:

e That the new guide ensures that all costs of construction that would be included in
the determination of the market value of the properties are included in the
assessment of regulated industrial property; and,

e That the new guide includes a regulated process that must be followed by taxpayers
and assessors in the documentation of the costs of construction to allow for auditing
of the process by provincial authorities in a similar fashion to all other audited
properties.

Depreciation Policy for Telecommunications Properties

There is a special depreciation policy for telecommunications properties called the
“penetration rate depreciation”. This policy was introduced to compensate
telecommunications companies where they constructed infrastructure sufficient to provide
services to a projected population and the current population using the services is lower than
the identified population.

It has been determined that the application of this policy is contrary to market value
principles and is not a reflection of a loss in value of the property. The “penetration rate’
adjustment is really a loss in business value not a loss in property value. Since the Alberta
property assessment system does not include business value, the policy therefore has no
place in the Alberta assessment and taxation system.

Recommendation #10:

The Task Force recommends that the Province discontinue the “penetration rate
depreciation” policy for telecommunications property as it does not conform to market
value assessment principles.

The Valuation of Machinery and Equipment for Assessment Purposes

The valuation of machinery and equipment for assessment purposes in Alberta does not
conform to market value principles. It has always been and continues to be a fully regulated
process.

There has been no change to the regulated valuation process as a result to the move to
market value based assessment in 1995 and, in fact, there has been no significant update of
the valuation process since the early 1980’s and many of the valuation principles have been
in place since the 1960’s.

The assessment of machinery and equipment, like the assessment of all regulated industrial
property, is based upon the cost approach to value. The cost approach to value is based
upon the appraisal principle known as the principle of substitution (one will pay no more for
a property than it would cost him/her to build it).

20



Task Force on Assessment

Simply speaking, the cost approach to value involves estimating the cost of constructing a
facility and then estimating the loss in value due to its age and utility (depreciation).
Currently the cost of construction is determined in accordance with the Construction Cost
Reporting Guide (CCRG) (see section 3.20) or through regulated rates provided by the
Province which are also developed using the CCRG. As explained in that section this
approach does not conform to market value principles. If the CCRG issue was addressed
the valuation of machinery and equipment would still require updating.

Currently the amount of depreciation is determined by using regulated depreciation tables
that take into account a regulated age life of the particular industrial property type (for
example, oil sands plant) and the specific age of the property. An estimation of the age lives
of these properties was implemented in the late 1950’s or early 1960’s. This was in the
early years of the assessment of machinery and equipment in Alberta when it was relatively
unknown how long these facilities would last, especially in a northern climate such as
Alberta.

The regulated age life expectancies of these properties have been questioned as to their
appropriateness. As examples — oil sands plants are expected to have an age life of 15 years
and refineries are expected to have an age life of 20 years.

The depreciation tables are based upon what are known as the lowa “inverted S” family of
depreciation curves. These curves have been used across North America in the application
of the cost approach to value. Inverted S curves supply very little loss in value during the
first years of a property’s age life, significant losses in value during the middle years, and
little value loss in the later years of a property’s age life.

These curves were used for all property assessment prior to 1995 and are more applicable to
the valuation of other real estate such as homes and businesses. It has been suggested that
the use of these depreciation curves is inappropriate for valuing these properties since in the
real world they do not depreciate in this fashion.

The Task Force acknowledges that the Province did update all of the regulated rates used in
the assessment of regulated industrial properties and did make some adjustments to the
valuation procedures for some properties. Although the regulated rates for oilfield
machinery and equipment were updated, the procedures used in the valuation of these
properties for assessment purposes have remained unchanged for decades.

Recommendation #11:

The Task Force recommends that the Province review the regulated valuation procedures
used for the assessment of machinery and equipment and amend it to bring it into line with
market value principles used in the cost approach to value.

The review and updating of the definition of machinery and equipment (referred to in
section 3.10) and the review of the Construction Cost Reporting Guide (referred to in
section 3.20) should form the springboard for further reforms to valuation of machinery and
equipment for assessment purposes. It should include:

o A full review, updating and expansion of the age life expectations for the different
types of facilities;
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e The introduction of depreciation curves as a basis for the regulated depreciation
tables that are more appropriate in the determination of market value to be used in
the assessment process for machinery and equipment; and,

o A full impact study to determine the effect of these changes on industry and
municipalities prior to implementation, to determine if property tax abatement
policies are required and should be developed and used in the tax exemption
process.

The Minimum and Maximum “Depreciation” Policies for Machinery and
Equipment.

These policies do not have any basis in the principles of market value property assessment
and appraisal and should not be called “depreciation” (loss in value due to any cause). They
are tax policies placed in the assessment process. As a result, they are not open and
transparent.

Newly constructed properties are supplied an immediate twenty five percent reduction in
value. This twenty five per cent reduction remains in place until the normal amount of
depreciation that would be applied is greater than twenty five per cent. At this point the
actual depreciation tables are used and appropriate depreciation factors are applied until the
depreciation factor is sixty percent (forty percent remaining). At this point, the policy kicks
in again. No further depreciation is allowed unless it is proven that further depreciation is
warranted.

The immediate twenty five per cent allowance is meant as a tax exemption policy for newly
constructed facilities. The maximum depreciation policy is a municipal tax stability policy
to ensure that municipalities will continue to receive significant tax revenues as long as
these properties are in place and operating.

These “depreciation” policies do not conform to the principles of market value where
depreciation is a measurement of the loss in value due to age, utility, functional or economic
conditions.

Recommendation #12:

The Task Force recommends that the Province discontinue the policy of the application of
the immediate twenty five percent depreciation policy in the assessment of machinery and
equipment because it is a tax exemption policy applied in the assessment system.
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Property Tax Exemption Policy for Machinery and Equipment

The Province has historically used adjustments in the assessment process for machinery and
equipment to provide property tax incentives and relief from property taxation to the
industrial sector.

The Task Force believes that this is not the appropriate mechanism to use in an open,
transparent, effective and efficient assessment and taxation system.

Recommendation #13:

The Task Force recommends that if, after the Province has addressed all of the issues
relating to the valuation of machinery and equipment for assessment purposes and aligned it
with market value principles used in the cost approach to value, it is determined that there is
a need for a tax exemption policy, that this policy be applied as an exemption from property
tax rather than an exemption from assessment.

This approach will ensure that, in the future, the system will be open and transparent and the
benefits of any tax abatement policy will be apparent to the citizens of Alberta.
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The Administration of the Assessment Taxation Functions

There are a number of issues identified by the Task Force that relate to the administration of
the assessment and property taxation functions from a provincial perspective. These issues
include the following:

1) The lack of separation between the policy-making function of the provincial elected
officials and the administration of the assessment function;

2) The equalized assessment system;

3) The education property tax system;

4) Training of assessors and succession planning;

5) The assessment complaint and appeal system;

6) The condition dates for the assessment of property;

7) The provincial policy of applying education property tax on supplementary
assessments; and,

8) The lack of provincial grants in place of taxes on post secondary learning
institutions and major medical facilities.

The Lack of Separation between Policy Making and the Provincial
Administration of the Assessment and Taxation Functions

Under the current administrative structure for assessment that was adopted in 1995, the
Minister of Municipal Affairs is not only responsible, in consultation with his/her colleagues
in the Legislature, for setting provincial assessment and taxation policy, he/she is also
legislatively responsible for ensuring that these policies are consistently and appropriately
applied across the Province. In fact, he/she is directly legislatively responsible for the
following:

e The auditing of assessments including inspecting and quashing of assessments in
accordance with policies and procedures provided for under Minister Order signed
by him/her;

¢ Providing direction and advice on interpretation of assessment and taxation policy
in accordance with policies and procedures set by him/her in consultation with
his/her colleagues in the Legislature;

e The determination of linear assessments, in accordance with policies and procedures
provided for under Ministerial Order signed by him/her;

e The determination of equalized assessments in accordance with policies and
procedures provided for under Ministerial Order signed by him/her; and,

e The determination of education property tax requisitions in accordance with policies
and procedures set by him/her in consultation with his/her colleagues in the
Legislature.

There is no separation between the functions of policy setting and the administration of the
assessment function at the provincial level. The person responsible for setting policy is also
the person responsible for ensuring that the policy is followed.

For more information on how the legislation dealt with this issue prior to 1995, refer to

Appendix 3: The Assessment Commissioner, the Chief Provincial Assessor, the Alberta
Assessment Equalization Board and the Assessment Complaint and Appeal System.
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Leqgislated Administrative Position Separate From Policy Setting

Prior to 1995, the Minister was responsible for setting policies in consultation with his
colleagues in the Legislature, and the responsibility of ensuring that the policies were
applied consistently and appropriately across the Province was held by a senior civil servant
with extensive knowledge and experience in the assessment and taxation field. For further
information regarding the changes in the administration of the assessment function in the
Province refer to Appendix 3: Assessment Commissioner, Chief Provincial Assessor and
Assessment Equalization Board and the Assessment Complaint and Appeal System.

Currently one of the mandated responsibilities of the Minister is the assessment audit
function which includes the authority of inspecting and quashing assessments and requiring
them to be completed again. Another responsibility of the Minister is to provide ongoing
advice and direction to municipalities and assessors on the proper application of the
legislation and procedures.

Assessment and taxation, by their very nature, are controversial and as a result, very
political. Because these actions, advice or directions are by their very nature political, these
actions seldom occur. An example of this lack of direction is the issue of the assessment of
oil sands trucks and shovels. It is clear that the provincial policy would have them assessed
and taxed (section 304 (1) (g) of the Municipal Government Act (MGA)). Although the
draglines in open pit coal mines are assessed and taxed, the subject municipality is hesitant
to assess them due to a conflicting exemption in section 298 (1) (p) of the MGA. Although
the municipality has repeatedly asked for clarification of the legislation, no Ministerial
direction has been forthcoming.

The Minister cannot be expected to be fully knowledgeable on legislation, rules, policies
and procedures regarding assessment and taxation. These duties and responsibilities should
be clearly separated from the provincial elected officials.

It should be noted that, at the local municipal level, although the assessor is an employee of
the municipality, he/she is shielded by legislation from political interference and there
should be similar integrity protections at the provincial level. He/she is required to follow
the direction of the legislation which is a reflection of provincial policy without interference
from an employer.

There is a definite need for a legislated position at the provincial level that has the authority
and legislated mandate to ensure that provincial government policy is followed.

Recommendation #14:

The Task Force recommends that the Province establish a legislated position that would
ensure that the administration of the assessment function is held at arm’s length from the
policy setting function of the Provincial Government.

Designated Linear Assessor

Another issue relating to the lack of separation between the policy making function and
administration is the current direct responsibility of the Minister for completing linear
assessments. Prior to 1995, the responsibility for the completion of linear assessments was
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held by the legislated position of Chief Provincial Assessor. For more information
regarding this position refer to Appendix 3: Assessment Commissioner, Chief Provincial
Assessor, the Assessment Equalization Board and the Assessment Complaint and Appeal
System.

Over the last number of years there has also been concern expressed by stakeholders
regarding the lack of separation between the policy setting arm of the government and the
delivery of linear assessments.

As mentioned above, at the local municipal level, although the assessor is an employee of
the municipality, he/she is shielded by legislation from political interference and there
should be similar integrity protections at the provincial level

Recommendation #15:

The Task Force recommends that the Province establish a legislated position that would
ensure that the preparation of linear assessments is held at arm’s length from the policy
setting function of the Provincial Government.

413 The Responsibility for the Preparation of Equalized Assessments

In accordance with the legislation (Municipal Government Act) the Minister of Municipal
Affairs is responsible for preparing equalized assessments in accordance with policies and
procedures under the authority of a Ministerial Order signed by the same Minister. The
Task Force is concerned about the appropriateness of this process.

Recommendation #16:

The Task Force recommends that the Province establish an administrative tribunal for the
purposes of determining equalized assessments that is held at arm’s length from the policy
setting function of the Provincial Government.

This tribunal should include representation from municipalities and other stakeholders who
are directly affected by this function.

414 Leqislation Pertaining to the Preparation of Equalized Assessment

The purpose of the equalized assessment system is to provide a fair and equitable basis for
grant sharing and cost sharing programs between municipalities. The Task Force has
questions as to the fairness of the system when not all taxable properties are assessed on the
same basis and the equalized assessment system does not adjust for this variation.

The most significant use of the equalized assessment process is the provincial education
property tax requisitioning process. As this process involves in excess of One billion, Seven
Hundred Million Dollars in education property tax, the fair and equitable distribution of the
tax burden is of significant concern.

Recommendation #17:

The Task Force recommends that the Province amend the legislation to ensure that the
equalized assessments for all taxable property (including linear property, machinery and

26



4.15

Task Force on Assessment

equipment and railway property), other than farmland, be based on market value principles
and equalized at a common level and a common year. The Task Force further recommends
that the Province amend legislation to entrench the ability of a municipality to file a
complaint about an equalized assessment regardless of what the equalized assessment is
used for.

If there is a requirement to implement a property taxation “circuit breaker” in the process to
ensure that municipalities and their citizens are not unduly affected by the use of equalized
assessment as a mechanism for the grant sharing or cost sharing program, the taxation
“circuit breaker” mechanism should not be achieved through adjustments in the equalized
assessment process.

The Education Property Tax System

The education property tax burden of some One Billion, Seven Hundred Million Dollars can
only be shared fairly and equitably if the equalized assessment system is fair and equitable.
The equalized assessment system can only be fair and equitable if the local municipal
assessment system is fair and equitable.

Even if the local municipal assessment system is fair and equitable and all assessments were
equalized appropriately in a fair and equitable manner, there are limitations within the
property assessment system to fairly and equitably distribute the education tax burden.

In effect what occurs is that although the ad valorem (according to value) system works well
in distributing the tax burden within the municipality, it does not necessarily distribute it
fairly when it is applied on a province-wide basis. What is occurring in some municipalities
is that due to extreme demand for properties, the market value has increased dramatically in
comparison to physically similar properties in other jurisdictions.

Due to the manner in which the education property tax requisition is currently calculated,
the education property tax requisition for these municipalities, and subsequently the taxes
for their citizens, have increased dramatically in comparison to their neighbours in other
municipalities with physically similar properties. There is a limit to the use of the ad
valorem system and there is a need for a mechanism to ensure that some residents of the
Province are not required to pay an inappropriate share of the education property tax burden.

For the purposes of the education property tax requisitioning process, the Province has
attempted to implement property tax “circuit breakers” to address this issue in two ways.
First, there is legislation that allows the Cabinet under the authority of an Order-in-Council
to set different equalized education property tax rates for municipalities in the national
parks.

Secondly, the Province has implemented the Equalized Assessment Variance Regulation (a
Ministerial Order signed by the Minister) which is another example of a tax exemption
policy applied in the assessment system that attempts to stabilize the education property tax
requisitions. It involves a capping and averaging process that limits significant increases in
a municipality’s requisition as a result of rapid increases in the market value of properties
within its borders.

One of the issues with the capping and averaging process is that by softening the increases
for some municipalities, other municipalities that do have increases in the market value of
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their properties have increases in their education tax requisition. In addition, this system
does not provide a “circuit breaker” mechanism to limit a taxpayer having to pay excessive
amounts of education property tax in comparison to owners of similar properties in other
municipalities.

Recommendation #18:

The Task Force recommends that the Province review the calculation processes for
determining education property tax requisitions with a view to including a property tax
*“circuit breaker”” mechanism in the education property tax requisitioning process in order
that residents are not required to pay excessive amounts of education property tax in
comparison to owners of similar properties in other municipalities.

Education Property Tax Requisitioning Process

The Province applies a different education property tax rate to residential property than it
does to non-residential property to determine the amount of the education property tax
requisition for each municipality. The Province, since this process was introduced in the
mid 1990s, has historically kept the ratio between these rates static at approximately 1.5 to
1, non-residential to residential.

With the significant increases in market value of residential property in comparison to non-
residential property and the fact that the valuation of regulated industrial property has not
kept pace with these increases, there has been a dramatic shift in education taxes from non-
residential property to residential property. The following total provincial requisition
figures illustrate this shift.

Year _Residential % of Total Non-Residential % of Total
1994 629,634,244 32% 1,333,971,503 68%
1996* 663,728,473  33% 1,331,504,820 67%
2010 1,105,317,260  62% 667,416,619 38%

*First year of the phase-out of the education property tax levy on machinery and equipment.
The Task Force notes that most municipalities in the Province have implemented a policy to
limit the shifting between property classes due to dramatic differences in market value
changes between classes on an annual basis.

Recommendation #19:

The Task Force recommends that the Province establish a policy to stabilize the education
property tax between classes of property as a result of market value changes or changes in
policy on regulated policy.
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Provincial Responsibility for the Assessment and Taxation Process

The Province should become a full partner in the administration of the assessment and tax
collection system by providing funds to assist municipalities in the annual assessment
function.

The Province collects a significant amount of revenue for education from the municipal
property assessment and taxation system and it should shoulder a fair share of the costs.
The Task Force also notes that, in the past (prior to 1995), the Province supplied grants to
assist municipalities with the cost of the administration of the assessment system.

The Province invoices municipalities for the costs of preparing linear assessments and the
Task Force believes that it is appropriate that municipalities should be compensated in a
similar fashion.

Recommendation #20:

The Task Force recommends that the Province supply grants to assist municipalities in the
administration of the assessment and taxation function based upon the relationship between
the education property tax requisition and the total property tax levied by a municipality.

Training of Assessors and Succession Planning

Assessors who graduate from post secondary institutions are not immediately ready for
assuming the responsibilities of an assessor in a municipality. They are unable to assume
these duties until they are able to meet the provisions of the Qualifications of Assessor
Regulation (Alta. Reg. 54/1999). As a result, assessors need a number of years of on the job
training and extra studies in order to qualify to be an assessor within the meaning of the
Municipal Government Act.

Another issue related to the training of assessors is the specialized knowledge and
experience required in the assessment of major industrial facilities. Currently there are very
few individuals left in the assessment field in Alberta that have the knowledge and
experience needed to complete these valuations.

There has also been concern expressed by the assessment community relating to the
consistency of the assessment of these facilities between municipalities. Until recently, the
Province did not have a program in place to audit the assessments on these facilities. These
facilities are difficult to value and result in very large valuations with high tax incidence.

The Province has a vested interest in the training and succession planning for assessors and,
as a result, should become a full partner in the process.
/

Recommendation #21:

The Task Force recommends that the Province introduce assessor training grants to
municipalities and private assessment firms in a coordinated approach with the Alberta
Assessors’ Association to ensure that there is an adequate candidacy program for assessors.
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Recommendation #22:

The Task Force recommends that the Province introduce extra funding for succession
planning and training of specialized regulated industrial assessors.

In an effort to ensure that proper training and succession planning is successful, the Task
Force believes that the Municipal Associations should play a supporting role to the Alberta
Assessors’ Association in the training and succession planning of assessors.

The Assessment Complaint and Appeal System

Amendments to the Municipal Government Act and Regulations to deal with the issues
related to the former two-level system of assessment complaints and appeals have been
passed.

To date, the changes brought about have already yielded positive results and work well for
the stakeholders who participate in working together to resolve issues, resulting in
drastically reduced complaints filed.

Recommendation #23:

The Task Force recommends that the Province only consider requests for further changes to
the assessment complaint and appeal system if it will be giving effect to the intent of the
legislation, and further improve the efficiency of the Assessment Complaint system.

The Condition Dates for the Assessment of Property

Three dates, in the year before taxes are imposed, are used in calculating the assessed value
of property in Alberta. The first, called the valuation date, is July 01. Assessors estimate
the market value of all assessable properties based upon their local real estate market
conditions on that valuation date.

The different legislated dates for recording improvement characteristics and the physical
condition of property, informally called condition dates, are the other two dates of special
significance. Assessors must calculate the assessed value of non-linear property based on
their characteristics and condition on December 31. Linear property assessments must
based on the physical condition of any improvements and the characteristics of the property
as of October 31 of the year prior to the year in which taxes are imposed.

The December 31 condition date for non-linear property is problematic for taxpayers and
those who serve them. Property owners find it difficult to understand how and why
assessors use different dates to calculate an assessed value. Municipalities, especially urban
ones, find it increasingly difficult to meet their legislated obligations and complete the
annual assessment cycle within a given calendar year.

Recommendation #24:

The Task Force recommends that the condition dates for the assessment of property be
reviewed to determine if they should be moved.
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The Provincial Policy of Applying Education Property Tax on Supplementary
Assessments

Supplementary assessments are prepared to capture growth in assessment because of new
construction within the taxation year. The application of supplementary assessment and
taxation is a discretionary authority of municipalities in Alberta. It is applied by a
municipality in order to add revenue from the property assessment and taxation system.

If a municipality wishes to apply supplementary assessment and taxation, it is required to
pass a supplementary assessment bylaw annually.

A municipality, in accordance with legislation, must apply the same education property tax
levy to supplementary assessments that it applied to the regular assessments.

As this extra education tax revenue only comes from those individuals in municipalities
where supplementary assessments are authorized by the municipal bylaw, these individuals
are subsidizing other taxpayers only because their municipality passed the bylaw.

Recommendation #25:

The Task Force recommends that the Province discontinue requiring municipalities to apply
the education property tax levy to supplementary assessments.

Grants In Place of Taxes on Post Secondary Institutions and Major Medical
Facilities

Many urban centers around the Province have post-secondary learning institutions and
medical facilities within their boundaries that are exempt from taxation. Just because these
properties are exempt from taxation doesn’t mean the taxes disappear - they are simply
transferred to the rest of the taxable properties in the municipality.

The municipalities in which these facilities are located are, nevertheless, required to supply
municipal services to those properties. As these facilities supply services for all Albertans,
regardless of their location, taxpayers in urban centers should not have to shoulder the extra
tax burden alone.

Recommendation #26:

The Task Force recommends that the Province provide grants in place of taxes for
provincially owned post-secondary institutions and major medical facilities, based upon
assessments that reflect the actual market value of the properties.

Provincial Property Subject to Grants in Place of Taxes
Provincially owned property is exempt from taxes in accordance with the Municipal
Government Act (MGA). Section 366 of the MGA, however, provides that a municipality

may apply to the Crown for a grant if there is a property in the municipality that the Crown
has an interest in. This section also provides that the Crown may pay to the municipality a
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grant not exceeding the amount that would be recoverable by the municipality if the
property that the Crown has interest in were not exempt from taxation.

Municipalities have expressed concerns that the Province is, in some instances,
underestimating the market value of Crown owned property for the purposes of calculating
the grant in place of taxes. It is felt that the Crown should be required to file an assessment
complaint and appear before the Assessment Review Board to make its case in the same
fashion as all other property owners.

Recommendation # 27:

The Task Force recommends that the Province provide grants in place of taxes for all
properties on which the Crown currently pays a grant based upon assessments that reflect
the actual market value of the properties. The Task Force further recommends that the
Crown, if it is believed that the local assessor has overstated the market value of the
property, file an assessment complaint and appear before the Local Assessment Review
Board to make its case in the same fashion as all other property owners.
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Appendix 1: The Task Force Charter

AUMA
Task Force on Assessment
Task Force Charter
January — April 2010

Purpose:

We are committed to bring representative voices, experience and leadership from all
aspects of assessment into the room, working collaboratively to find the best response
for AUMA to the current research and recommendations.

EFE FEEE

ot

Task Force Core Values and Principles:

Clear, concise, plain language spoken and reported.

Respect for diverse opinion and representation coupled with desire for outcomes
that serve all well.

Balance of accountability to the member organizations represented on the task
force.

Open minds, see the other view.

Industrial strength listening.

Equal voice — full participation.

Leave personal agendas at the door —challenge ideas not people.

Be open to compromise.

Decisions based on fairness, facts, equity and consequences.

Have fun.

Look for the innovative.

FEEEEEREE O+

2)
Protocols:

Set up an effective communication process for Task Force members.

Meet in both cities.

Set and meet time line.

Use effective process facilitative tools where possible, for dialogue, focus and time
pressures.

Work to consensus.

Take full advantage of expertise in the room.

Do the homework...study the material, be prepared and connect with colleagues on
the home turf for guidance, confidence and flexibility in upcoming positions.

Key Issues and Challenges:
Transparency of the Process.

Inequities...Regulated Assessments versus Market Value
Public Education
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Certainty — Stability

True Market Value Principles.

Assessor support, renewal and training.

Improving Administrative-Policy protocol and balance.

Balance of political, bureaucratic and business views with a large view to serve
Alberta.

Clarity of Legislation.

Moving from special interest to Alberta interest.

Balancing the rural — urban view with a broad Alberta view.
Connecting the assessment process to the assessment community.
Condition date for assessment

Updating of provisions relating to non-profits
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Appendix 2: Definitions of Regulated Industrial Property

Reasons for the Review and Updating of the Definitions of Requlated Industrial Property

The legislated definitions for these properties have remained relatively unchanged since they
were introduced in the Municipal Taxation Act, the Electric Power and Pipeline Assessment
Act and the Municipalities and Provincial Properties Valuation Act in the 1960’s

These Acts were repealed with the coming into force of the Municipal Government Act in
1995. Some of the properties were assessable under one of the previous Acts and exempt
under the other

The definitions in the former Acts were included in the New Act and there is confusion as to
what definitions certain properties fall under. An example of this would be that there are 3
completely different definitions for machinery and equipment in the legislation.

Significant assessment and taxation policy changes have been made by government since
these definitions were drafted. Some of these policy changes created large differences in
taxes depending upon the interpretation of the legislated definitions.

This has created complaints, appeals and expense for municipalities and tax payers. An
example of this is that there are concrete silos in the province falling under the definition of
machinery and equipment and assessed accordingly (not subject to the education property
tax levy). These properties have been the subject of costly assessment complaints and
appeals at the local and provincial assessment tribunals and also Court of Queens Bench.

Significant technological changes have occurred in these industries since these definitions
were drafted. New properties have been introduced that were not contemplated when the
definitions were drafted. This is especially prevalent in the areas of telecommunications and
to a lesser extent in all other regulated industrial property.

It is not certain whether the province intends that some of these properties be assessed and
taxed. Examples of these types of properties are automated teller machines, automated
payment machines, scanning machines, electronic billing systems, all of which are integral
parts of telecommunication systems.

The definitions for regulated industrial property should be subject to regular reviews and
amendments to the legislation.

Linear property covers a large group of properties that, generally speaking, are looked on as
systems that can and do cross multiple municipal boundaries. This is in fact one of the
major reasons for them being centrally assessed, currently by the Provincial Government.

The following are linear property systems that are defined as systems in the legislation and
do cross multiple municipal boundaries:

e Electric power systems, including generation, transmission and distribution systems,

e Telecommunications systems, including cable television, and
e Street lighting systems.
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These systems are defined in a manner that includes all the property in the system, such as
electric power transmission and distribution substations, as linear property and they are
assessed and taxed as such. Other linear property is not defined in that way. Pipelines, for
example, are not assessed as a system. For the most part, only the pipe is linear. The
pumping or compressor stations are assessed as machinery and equipment by the local
municipal assessor under significantly different rules and procedures.

As pipelines are subject to the education tax levy, as are electric power transmission and
distribution systems and telecommunication systems, why are pumping and compressor
stations not subject to the education tax levy and assessed by the linear assessor.

Qil, gas and related wells, including most of the surface equipment is assessed as linear
under the definition of pipelines (the wording is a pipe in a well). Some of the surface
equipment at a well site is assessed as linear by the provincial linear assessor and some is
assessed by the local municipal assessor as machinery and equipment using completely
different rules and procedures.

Again the linear property is subject to education property tax and the machinery and
equipment is not. This has caused significant confusion between the two assessment
jurisdictions that leads to situations where property can be not assessed or doubly assessed
and has been the subject of many complaints and appeals through the tribunal processes.

There are three definitions of machinery and equipment in the legislation with differing
rules and procedures applicable to each. In addition, the definition is so broad that, in
reality, the majority of what is now defined as machinery and equipment would be assessed
as buildings and structures if it were not for the current definition of machinery and
equipment.

A definition of railway property was included in the legislation as a result of the coming into

force of the MGA in 1995; however, the change has really only added confusion to the issue
resulting in inconsistency in assessment of these properties across the province.
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Appendix 3: The Assessment Commissioner, the Chief Provincial
Assessor, the Assessment Equalization Board and the Assessment
Complaint and Appeal System

Administrative Structure Prior to 1995

Minister — Was responsible, in consultation with his colleagues, for setting assessment and
taxation policy.

Assessment Service Delivery Structure

Municipalities had the choice of:

1) Hiring their own in house staff,

2) Contracting an assessment firm, or

3) Contracting staff of Alberta Municipal Affairs (Assessment Operations Branch)

NOTE: Linear Assessment was completed by Chief Provincial Assessor (CPA). In
addition CPA had experts in the heavy industrial assessment field that municipalities could
contract.

Assessment Commissioner - (senior civil servant with extensive experience in assessment)

Responsible for the administration of the assessment function and ensuring provincial
assessment policy is applied consistently across the province.

e The Assessment Commissioner provided advice and direction regarding provincial
policy in the form of Assessment Commissioner’s Bulletins. These bulletins were
recognized by the Tribunals and Courts as law (being the direction and policy of the
government).

e The Assessment Commissioner also assumed the responsibility to ensure that
municipalities had a constant supply of fully trained assessors.

e The Assessment Commissioner was responsible for Assessment Inspection (audit).
This was a legislated position with mandated responsibilities including advisory to
the Minister and recommendations for regulatory and legislative amendments
regarding assessment.

e The Assessment Commissioner had the authority to quash assessments, make
changes, do assessment inspections and provide clarification of policies, and
procedures that were accepted as law by the courts.

e The Assessment Commissioner had staff who supplied assessment advisory service
and assessment policy development.

Chief Provincial Assessor (Linear Assessor)

This position was also a legislated position (appointed assessors for all municipalities other
than cities)
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Assessment Equalization Board (Administrative Tribunal)

Members — Chairman (senior civil servant with extensive experience in assessment-
appointed under the authority of statute)
- Secretary (senior civil servant with extensive experience in assessment —
appointed under the authority of statute)
- Representative of the Alberta Urban Municipalities Association
- Representative of the Alberta Association of Municipal Districts and
Counties
- Representative of the Alberta Association of Summer Villages, and
- Representative from Alberta Education.

This administrative tribunal was responsibility for the preparation of equalized assessments.

Municipalities could file a complaint with the Alberta Assessment Appeal Board regarding
an equalized assessment.

Alberta Assessment Appeal Board (Quasi-Judicial Tribunal)

Members -Chairman (senior civil servant with extensive experience in assessment —
appointed under the authority of statute)
-Full time Members (extensive experience in assessment)

Members were full time employees of the Province.

1988 to 1992 — Municipal Statutes Review Committee

The Municipal Statutes Review Committee (MSRC) was established by the Province to
review all areas of the legislation involving municipalities. One of the main issues under
review was the fully regulated, administratively heavy assessment system that had been
under significant pressure through the court system.

The MSRC recommendations after extensive review and consultation with municipalities,
industry, taxpayer associations and the general public included the following:

Three White Papers were drafted and released for public consultation in 1992.

1) White Paper on the Municipal Government Act — Included the provisions for
property taxation

2) White Paper on the Property Assessment Act — Included the provisions for the
assessment of property (annual market value standard and update of regulated
assessment to conform to market value principles) and also included provisions for
the establishment of the Alberta Assessment Appeal Commission which included
full time expert members.

NOTE: noted in the background material that there must be a complete separation of the
assessment and taxation functions.
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3) White Paper on the Municipal Assessment Corporation Act — Included provisions
for the establishment of a single province-wide assessment authority to introduce
and maintain annual market value assessment.

Note #1: The positions of Assessment Commissioner and Chief Provincial Assessor
were to move to the CEO and member of the Board of Directors of the Corporation.

Note #2: It was expected that there would be no need for a separate audit function as it
would be an internal quality control function within the corporation.

Note #3: It was also expected that there would be no need for an equalized assessment
function as all assessments were to be rendered on the basis of market value or market
value principles (regulated) and completed by one organization using one CAMA
system.

Administrative Structure Post 1995 — Result of Government
Downsizing and the Introduction of the Municipal Government Act

Minister — Continues to be responsible, in consultation with his colleagues, for setting
assessment and taxation policy.

NOTE: Annual Assessments based upon market value were adopted in legislation with the
introduction of the Municipal Government Act in 1995.

Assessment Service Delivery Structure

The assessment delivery mechanism was privatized. Municipalities were required to
acquire assessment services from the market place.

The Municipal Statutes Review Committee Recommendation Was Not Implemented.

The full responsibility for property assessment was transferred to municipalities.

The Province introduced the regulated requirement that the assessor for a municipality must
meet specific qualifications. The responsibility for the training of assessors was also
transferred to municipalities.

Assessment Commissioner
The Legislated Position of Assessment Commissioner was abolished with the introduction
of the Municipal Government Act. The responsibilities of the former position were
transferred to the Minister of Municipal Affairs.
The duties of the former Assessment Commissioner that were transferred included:
e Advisory and Policy Development - the Minister is now directly responsible for
supplying advice and clarification of policies and procedures that are set by the

Minister and his colleagues under legislation or by the Minister under Ministerial
Order.
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Advice provided by staff of the Assessment Services Branch has no legislative sanction
unless signed by the Minister. As a result very little clarification of policies and procedures
has been circulated.

o Assessment Audit Function — the Minister is now directly responsible to ensure that
municipal assessments meet the regulated quality standards for assessment that are
set by the Minister under Ministerial Order.

This responsibility was formerly under the position of Assessment Commissioner and was
added to the Minister’s responsibility as a result of the Province’s decision not to adopt the
assessment authority model. It was decided that since assessment would be done by
municipalities instead of the corporation a provincial audit function was required.

The Minister is now directly responsible for ensuring that municipalities meet the quality
standards that are set by the Minister under the Minister’s Guidelines that are approved
under ministerial order signed by the Minister.

The responsibility for inspecting and quashing assessments that do not meet the provincial
standards and the responsibility for requiring that they be completed again have been
transferred from the Assessment Commissioner to the Minister. This change places the
Minister in a difficult position due to the fact that these decisions become political rather
than process driven.

The former provincial government responsibility for assessor training was transferred to
municipalities.

Chief Provincial Assessor

The legislated position of Chief Provincial Assessor was abolished with the introduction of
the Municipal Government Act. The responsibilities of the former position were transferred
to the Minister of Municipal Affairs.

The duties of the former Chief Provincial Assessor that were transferred to the Minister
were:

e Linear Assessment - the Minister is now directly responsible for the preparation of
linear property assessment using the rules and procedures that the Minister has set
under the Ministers Guidelines under the authority of a ministerial order signed by
the Minister.

Government supply of heavy industrial expertise for municipalities phased out and
municipalities are now required to acquire expertise from contracting firms. There are no
more than about a half dozen individuals left in the province with the required knowledge
and expertise to complete this function. These individuals are all nearing retirement age.

Assessment Equalization
The Alberta Assessment Equalization Board was abolished with the introduction of the

Municipal Government Act. The responsibilities of that administrative tribunal were
transferred to the Minister of Municipal Affairs.
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The former duties of the Alberta Assessment Equalization Board that were transferred to the
Minister were:

e Equalized Assessments — the Minister is now directly responsible for the
preparation of equalized assessments under the rules and procedures that the
Minister has set under Ministerial Order signed by the Minister.

The Municipal Statutes Review Committee recommendations envisioned a single provincial
assessment authority preparing assessments for all of the municipalities in the province. As
a result, they did not foresee a requirement for equalized assessments since all assessments
would be rendered at the same level and completed by one organization.

However, as a result of the privatization of the assessment delivery function, assessments
would now be completed by some 355 separate municipalities. It was decided that indeed
there was a need for equalized assessment.

The responsibility for determining equalized assessment was added to the responsibilities of
the Minister and a regulated process under Ministerial Order was implemented.

Municipalities have the right to file a complaint to the Municipal Government Board
regarding their equalized assessment. This is similar to what was allowed in legislation
prior to 1995.

The most important current use of equalized assessments in the Province of Alberta is for
the fair and equitable distribution of the education property tax burden. If the Minister
varies a municipality’s equalized assessment for the purposes of determining the education
property tax requisition under the authority of the Equalized Assessment Variance
Regulation, made under the authority of a ministerial order signed by the Minister,
municipalities have no right to file a complaint.

Municipal Government Board

The Alberta Assessment Appeal Board Act was abolished with the introduction of the
Municipal Government Act. The approach recommended by the Municipal Statutes Review
Committee (The Alberta Assessment Appeal Commission) was not implemented. It should
be noted that this proposed legislation envisioned the employment of full time experienced
members.

The Province amalgamated three former boards, the Alberta Planning Board, the Alberta
Local Authorities Board and the Alberta Assessment Appeal Board under the new
Municipal Government Board. In addition, The Municipal Government Board members are
not full time members and are not required to have experience in assessment.

Recent amendments to the Municipal Government Act under Bill 23 has limited the
Municipal Government Boards jurisdiction to hearing only complaints of linear property
assessment and equalized assessments that have not been varied by the Minister under the
Equalized Assessment Variance Regulation.

41



Changes to Property

Assessment and
Taxation

Convention Policy Paper




TABLE OF CONTENTS

BacKkgroUNd ... e
Scope and Process
Principles for Property Assessment and Taxation

Recommended Changes to Property Assessment and Taxation.....................




1 BACKGROUND

Scope and Process

In 2010, AUMA’s members approved a resolution pertaining to a
number of changes to Alberta’s property assessment and taxation
system
(http://www.auma.ca/live/AUMA/Document+Library/Resolutions/Resol

ution?unid=1609). Municipal Affairs indicated that these
recommendations will be reviewed during the upcoming MGA Review
and suggested that further work be undertaken on some issues that
they heard were of concern to our members but not included in the
2010 resolution.

Accordingly, AUMA’s Board appointed a 2012 Task Force comprised of
assessors across the province and elected officials and administrators
from urban municipalities to identify remaining issues and to
recommend solutions. The issues of concern, as identified by the Task
Force, were reviewed with AUMA’s Municipal Governance Committee,
members (February 2012 Mayors Caucus) and Alberta Assessors
Association. The scope of issues included farm property, industrial
property, split mill rates and a variety of other matters ranging from
the complaint system to the need for more effective governance and
training.

The 2012 Task Force developed principles for an effective assessment
and taxation system and used them to analyze options pertaining to
the issues of concern to members. This analysis informed the
development of recommended changes to property assessment and
taxation. These recommended changes were reviewed with a number
of AUMA'’s standing committees and, based on their endorsement,
were then presented via webinars to urban municipalities and
assessors from urban and rural communities. As well, the changes
were discussed in detail with the Alberta Assessors Association who
recently sent a letter to AUMA endorsing the principles. Consultation
on these changes concluded with a presentation to members at the
June Mayors Caucus.

The AUMA Board reviewed the feedback from the various consultation
activities and has prepared this Policy Paper outlining the
recommendations. Note that the Board decided not to include a
recommendation presented at the June Mayors Caucus relating to
additional sub-classes for non residential property. There were no
other changes from what was presented at the June Mayors Caucus.
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Principles for Property Assessment and Taxation
The recommendations outlined in this resolution are based on the
following principles:

Fairness and Equity
e By appraising property objectively, equitably and uniformly, a
market value assessment on all property forms the basis for the
distribution of the property tax burden.

Openness and Transparency

e Assessment and tax processes are outlined in legislation and
function independently from each other.

e Taxation policies, including tax exemptions, are rationalized,
authorized through regulation or bylaw, and regularly reviewed
and evaluated to ensure they are realizing their intended
outcomes.

Sufficient Capacity

e There is sufficient capacity, provincially and locally, to administer
the assessment and taxation system, ensuring property is
assessed in a consistent and accurate manner.

e This includes clearly defined roles and responsibilities for
provincial and municipal governments, comprehensive and
timely training and associated materials, a sufficient base of
resources, and clear separation of provincial policy decisions and
system administration.




2 POLICIES

1.

10.

Assess the following properties on the basis of market value:
a) buildings and structures used for farming operations;
b) linear property used for farming operations;

c) incomplete industrial property;

d) rural gas and electric power distribution systems;
e) oil sands trucks and shovels; and

f) dams and the land they are located on.

Assess farm land on the basis of market value.

Assess and tax farm residences on the basis of market value.
Assess oil and gas wells using up to date regulated rates.

Review and update railway assessment provisions.

Review assessment and taxation of “for profit” water and waste
water systems with a view to ensuring that they are assessed but

that potable domestic water is not taxed.

Establish a consistent and equitable approach for property taxes
for seniors (e.g., full municipal levy on seniors accommodation).

Enable a one-time bylaw for supplementary assessment and
taxation and apply to all property, including linear, and to changes
in land values due to use.

Ensure a grant in lieu of taxes is paid on all property owned by the
Province.

Ensure privately owned property leased by the Crown is taxed.

11. The Province is responsible for delinquent taxes on leased Crown-

12.

13.

owned property.

Use actual equalized assessments for calculating education
property tax requisitions and, if necessary, cap to address
excessive increases in property values.

Cap the residential/farmland education property tax requisition.




14. Use mass appraisal approach for assessment and business tax.

15. Ensure municipalities have information about linear assessments
and appeals.

16. Discontinue charging municipalities for linear assessments.

17. Enable electronic administration of property assessment and
taxation.

18. Require the Province to consult with municipal government on
property assessment and tax legislation, policy and processes.

19. Define roles and responsibilities for the property assessment and
taxation system.

20. Require the Province to ensure sufficient resources for assessment
function, with appropriate and timely training and advisory
services, internships, and supports for succession planning.

21. Streamline and modernize the assessment complaint process
through the following:

a) Reduce the complaint period to 30 days;

b) Require faster disclosure of complainant’s evidence;

c) Enable an effective and efficient arbitration process prior to a
hearing;

d) Award costs on a consistent basis;

e) Improve complaint form and disclosure provisions;

f) Enable corrections during a complaint;

g) Review fees to ensure they are a fair reflection of
administrative costs;

h) Provide training for assessment review boards;

i) Require quality assurance reviews of board decisions; and

j) Require information for mass appraisal.

22. Legislate positions of Assessment Commissioner and Chief
Provincial Assessor.

23. Amend legislation to reflect up to date definitions:
a) Farming operations, including income requirement
b) Definitions relating to regulated property (e.g., section 1,
284, 297, 317, 322)
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